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History of Multiple Occupancy in NSW

9— There have always been MO's in Australia, from Aboriginal times, but the ones that _

directly sparked the NSW SEPP |'S were those set up in the Rainbow Region of farfhiomts
north NSW following the 1973 Australian university studenbs®4rts festival - The
Aquarius Festival.

; X ()
@Lsg) Lack of housing and of money mearit that many whd came to live in the area were
" obliged o live on de facto MQ5'in any shelter thgy could find or contrive, ranging
from tree houses to @ome& Although there had been multiple W w’&
dwellings on many of these same propertics as late as the 1960', oceupied by poor k
banana growers, the land was zoned,r"fxion-ulbaw(a)" which limited dwellings to
per 40 ha. However, Lismore C(,",/follnwing consultation with the State Planning —| ‘""J{M
azAuthority, _(@:EQ d “yelevant provisions of its plan to permit 2 MO
__ ~developments, the Costrdination Co-operative of Tuntable Falls and Noubcrges of
P A 4 Lilian Rock (Town Planner's Report, Terania Shirc Council no: 631, 15/1776).
> While the local Terania Shirc Council was preparcd to accommodalk: MO
""W dcvclopmer(gg was amalgamated with LCC in 1976 and Lismore took a decidedly Lee s Dol
havs | negative attiide culminating in its issuing several demolition orders on illegal MO
buildings in January 1977. Although these were suspende to allow time for the
. dwellings 10 be brought up to building standards, the Councité attitude was still one
of "furmal confrontation,” (Mowbray, M. “Where Cultures Clash, LG powers prop
reachion,” RAPIS, June 1980, p.57 - 60, at 59). The Homebuilders Association,
formed in 1975, 6 1o represent the interests of owner home builders continucd to
ncgotiale with first Terania and then Lismore Council and finally in February 1978
Lismore Council announced a moratorium on demolition orders and convened a

serics of meetings with the Homebuilders and the Local Government Dept. which M-
led to the DOEP releasing an "Interim Policy: Multiple Occupancy on Farms” in .
September 1979, (Homebuilders Assn. pamphlct, 30/10/79). i Henion,

/f—/@hc advent of the Terania Creck lopging protests in August 1979, largely
urganised by lucal MO members, saw the Lismore City Council re-issue fifteen
demoliion notices on illegal dwcellings on the Bodhi Fam Community in the
Tuntable Creck valley, ("Northern Star®, 18/10/74 & 3/11/79). The then Minister
tor Environment and 1’tanni ¢ latec Pau! Landayat a DOEP seminar on hamlet

! ‘(lf‘ -~ development in_Lismore) thréatened Lismore Couficl with dismissﬁ.l' they went
ahead with demolitions,xpressing his concern at the use of counci powers “for
social covrcigms and afiffounced that he would legislate to allow multiple occupancy
of land, inviting the Council and Beflingen Shire Council to set up Experimental
Building Arcas, allowing morc (exibility in compliance with the Ordinance 70
building code. (MOEP Press Releasc, 18/12/79). Lismore CC declined, leading
Landa 10 unilaterally declare legal provision for MO communities in parls of the
Council area Fovers . Alteration of Interim Order No 1: Shire

of Terania 1980). /
’ L% e
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In November 1979 thc NSW Dept. of Environment and Planning circulated

Circular 35 (Interim Policy - Multiple Occupancy on Farms), to Councils outside D]

the Sydney area. This was followed by Circular 44 in July 1980, after input had—"

been received from councils, alternative lifestyle develupmcnié/:aﬂ?lje 1.ocal

Government and Shires Association, and thc 1981 DOEP Discussion Paper,

(Technical Assistanc Jroup %ﬁﬁmq ¥ De&t. Iniversity of Sydney, -MNorth a0 Cas.f'

wonst Country I.Iomf%m d-‘-&ﬁ? ’Jrr%:g se j o pblicy parameters for MO's in
/ NSW ewer since, spelling out fourteen E.qicics on MO dewelopment, the most

' important of which were the Departme: b support for muitiple occupancy, the

prefercnce for clustered development, the minimum allotment size, the prombition

of subdivision and the need for MO's to be owned by 2/3 of their adult residents.

Importantly Circular 44 also contained provisions for legalising cxisting de facto

MO's as by this time considerable numbers of illcgal developments were causing

concem to Councils and MO residents alike. . o7
o e %w%.zamvm/éﬁé»%a
O In February 1980,1’(:(:&:?@&‘@ approval to 23 M()'s and in. August 1980

the Council adopted 3 PCD) for MO's and gradually other councils introduced—3@ gpyn of .
cnabling-clatGses info their planning regimes - based on sample c’li!_x—s_e_zj,i:wtwd‘by the
//Sljlc Planning and Development Comumission in November 1981 - Tweed
(25/9/81), Severn (6/5/83); Kyogle (9/2/84).—~CGffs Ilarbour (25/6/84) and
Bombala (23/9/84)tholigh _ ted, Kyogle and Bombala related only to
specific sites, (Wyatt, J. "Multiple” Occupancy: Report and Development Control
Plan, Bellingen SC and NSW Dept. of Housing, September 1986, p.4). In January
1985, Ministcrial Direction No: 16 "Planning in Rural Areas" again dirccted
relevant councils to take MO developments into account when proparing LEP's for
rural lands within their arcas, (Mitchell, 1"M., "Multiple Occupancy:
Recommendations  Regarding Drafi SEPP No: 18", B.B. thesis, Hawkesbury
Agncultural College, October 1986, p. 64).

The high point in State Government intcrest in MO's came with the relcasc of
research showing widespread support from "back to the land" magazine readers for
changes in law and admimstration of MQ's and government [unding for MO-type
scllement, (Metcall, W.]. & F.M Vanclay, "Government Funding of Altemative
Lifestyles: " An Opinion Survey, Wstitute of Applied Social Resources, Gnflith
University, May 1984), and a fcasibility study by the Land Commission of NSW
which recommended "implementation of Multiple Occupancy (MO) development
for low income eamers in NSW" ("Multiple Occupancy Development”, |.and
Commission of NSW, June 1984, p.4). In his prctace to the study [ousing
Minister Walker anmounced thal he had "asked the Land Commuission to wdentily a
potential pilot project as a form of low cost land and home ownership that may he
facilitated by the Government." '

Wil flertrt A
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This initiative led to the ill-fated Mt. Lindesay and Wadeville Projccts in which the
Slate Govemment proposed o provide seed capilal and other resources to a group
of low income earners to establish an MO. Before arrangements were finalised
. people were already living on the chosen property and with the accession to power
of the Liberal and National partics in 1985 the projoct-and—the=residentr—were— L0/2—o

abandoned by the new Government.

]
In August 1985, the DUL@ released a discussion paper and a draft policy on MO's.

The 23 policies recommended included many from the Department's previo
Circulars 35 and 44, plus new policies concermning new forms of MO lega  the
permitting of MO's with Council consent in all general rural or nonurban zones;

E é /‘; ’:—‘uﬂ; ~—

~<—tlose—monitoring of the uperation in relation to new forms of tenure or strata %ﬂ MA}*
" subdivision a:g’@‘t\‘c;ﬁndtaﬁon ot §.94 conmibutions under the Environmental
MU P..lgg__m,'ug.and \g3essment Act 1979, (DOEP, "Multiple Occupancy in Rural New
/Soulh Walcs: A discussion Paper,” Sydney, 985, pn.37 - 44). In Circular No: 83,
N which accompanied the Drafi Policy, the Department's Sceretary explained that,
“The Draft Policy has been introduced in response to a sitvation where very few
Councils have introduced e¢nabling provisions for multiple occupancy, as previously
recominended by the State Government. Increasing demands for multiple
occupancy, and the lack of any planning framework to mcet these demands,
reduced public confidence in the Government support for the multiple occupancy
concepl is evident but potential initiatives al' hoth State and Federal level are
hampered by the cxisting situation,” (Pincini, R.I.., Secrctary, Depl. of
LEavirownuwnt and Plaming, Circular No: 83, "Dralt State Environmental Planning
Policy - Dwelling - Houses in Rural Arcas (Multiple Occupancy),” 12/8/85, par. 3).

A number of other research papers on MO)'s were completed around this time,
including a study of MQ's in the Clarence Valley which found that, "Despilc the
probloms caused by the prosently illcgal nature of MO development... many
developments are flourishing...Local Councils, existing local communitics and MO
participants have combined to revitalise a number of rural locations that were in
decline and therefore under utilising existing infrastructure and services..... That
such opportunities to experiment and co-exist with other |MQ) participants are
available is vital,” (Cuming, P. "Multiple Occupancy of Rural Land in the Clarence
Valley," Housing (Commission of NSW, 1985, p.56 - 7).

Another study which surveycd small nunbers of MO's in the NSW far and mid
notth coast and the south coasl, found that, "Only a few shires have permitted
multiple occupancy and only then in quile restriclive circumstances: on marginal
and unproductive land; with sctdeient densities that arc quite inappropmiate Lo the
needs of seitlers; and with stringent registration, servicing and road access
requirements that are often beyond the financial resowces available. It is suggested
that multiple occupancy be removed fq?gn the control of local councils and gven
over to State control...and that the high registration fees and rates be reduced,”
Sommerlad, E.A., I)awson,. PL & IC Altman, "Rural Land Shanng
Hmmunities: An - Alternative 'Economic Model?™ Bureau of Labour Market
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Research Monograph Series No: 7, A.(nP.S., Canberra, 1985, p. 210). Other
findings were that 82% of households on MO's were below the poverty line (ibid.,
p. 118), and that land use and management were environmenlally sensitive, (ibid,,
p- 170). The study concluded that, "land sharing communities have a great deal to
offer....ncw ways of organising work and integrating it with other aspects of living;
and new ways of contributing to economic and social well being through the
¢xpansion of household production of goods and services [and]...sustainable
patterns of living," (ibid., p. 189).

A study sponsored by the Dept. of Housing and Bellingen SC found 200 people
living on 12 MOQ's in the Shire and drew up a draft LJCP for the Shire which has
since served as a model for ofier councils, (Wyatt, I. op. cit.).

A %‘Lﬂf_’_

_One of the riest signiticant events in the development of State Government policy

on MO's was the 1985 - 6 Woodward Commussion of Inquiry into Mulliple
Occupancy in the Shire of Tweed. This was set up after the Council appligd to the
Minister for Planning for an inquiry under $.119 EP&A into /,fa“:%‘t’;‘lg'ﬁ arcas
specificd by the Council. ‘The problems related to applying the Shires LEP MQ
provisions; delermination of an equitable formula for S.94 contributions and rates:
de lacto MQ) subdivisions; adverse impacts of MO's on netghbours; the unplications
of MO development Tor provision of Council services and actions anticipating

development approval, (Woodward, J., "Multiple Occupancy in the Shire of

Tweed,” Report o the Minirter (or Planning and Environment, Sydney, March
1986, p.6).

He found that other torms of rural development involving some degree of common
property and/or common management have not been adequatcely distinguished from
multiple occupancy development... Council has not been particularly adept at
making distinction between bona fide multiple occupangics and other forms of

dovelopmont.....there appears to be some inconsistency between the types of .

controls placed on multiple occupancics ‘and the relative lack of control of rural
activitics which in most instances will be on land adjoining multiple occupancies,”
(Woodward, ap. cit., p. 120 - 1),

MO residents in the 1990's feed this is siill wue, as was Woodward's )i ding that
amongst some MO residents  there are, "demands for community title
legislation...there is an inconsisicney in the support for prohibition of subdivision
and the demands for a new form of tegisfation which would provide free riphts to

individual members for sale and for morlgage of jldwelling and site, (ibid., p. 28)’ n:«m{.ﬁb

telt that none of the legal title. options provide,a suitable legal structure and
method of dealing with trends in multiple occupancivs with regard to the individual
transfor of rights in part of the land and a dogree of community control over the
transfc(gibid.. p. 29).

g
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The Commissioner called for & form of tand tenure which combines individual /JML 7é % &(Z %
ownership with a group scipement; common responsibilitics with private rights of ',
exclusive occupation and Security of tenure in harmony with joint occupation and M ’“‘7’&
coutrol: wansferability/of equity by individual members; distinction  between
Liabilities of the community and liabilitics of the individual..and a suitable
mechanism [or enrfm'cing the commmunitics dccisiun@ibid@

oA

=

The Com r recommended inter ah;! that 100% of MO land be vwned in
common:/irechold not be permitted but exclusive occupation rights by lcase be
permitied between the owners in common and individual houscholds, (ibid., p. 79)-

He suggests long lcmh‘ﬁases with provisions covering transfer with?@the consent
of the common owncis, such consent not 1o be unreasonably withh€ld. This could
be implemented by legislative amendment or usc of the suspension provisions of
§28 of the Lnvironmental Planning and Assessmenl Acl.  As to use and
managemen! of common tand he recomunends that model provisions be drawn up
for use by MO's and administered by a decd between the common owners and
instruments under S.§8B of the Conveyancing Act 50 that direct breaches of such
rules can be legally enforceable, (ibid., p. 34 - 6).

On the guestion of $.94 afd 5.9 ontributionp 7'Wnodward quotes the DOEP
Discussion Paper (o the effect That the contributions demanded by councils are 100
high and reflect the actual cost of upgrading existing facilitics rather than the
additional wear and tear on them caused by the MO. Moreover, because MO land
is not subdivided there is no capital gcnerate@nlike other forms of rural
devclopment, with which. 1o pay such contribution and hence M('s do not have
the same ability to pay. Again some of the community facilitics for which councils
seck contributions are cither not uscd by MO residents, not accessible to them or
are provided by the MO's themsclves, (ibid., p. 51). He sugpests that 5.94
contributions by MO's can be kept low by councils apolying o the Local
Government Grants Commission for supplementation of funds where MO's exist in
the 1.GA, (ibid., p. 88). Hc found that, “there appeared 1o be little demand from
the cxisting multipte occupancy developents in the Tweed Shire on commurnity
facilities,” (ibid., p. 53). lie continuef, “Inspection of multiple occupancies and
consideration of the submissions  the inquiry indicats that these [$.94| charges
are likely to be excessive in terms of the actual demand placed on roads by multiple
occupancy dwellers,” (ibid., p. 54). The Commissioner recommended arbitration
of contribution disputes, (ibid., p. $5); 5.94 instalment payvments, (ibid., p. 36); and
pointed out the tendency lor Council to "double dip" - collccting separale amounts
ot money for the 8.90 (j) access provision and. again for the same picce of road,
under S.94, (ibid.).
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On rates the Commissioner advocated a rating system based on the number of
dwellings which could apply to all rural forms of development, including M(O's but
felt that a special MO rate may need to be struck 1o balance the number of houses
against the social objectives of providing low cost housing. Councils could apply Lo

{ I the Local Governments CGirants Commission for supplementation of finds to offrct
revenac loss, (ibid., pp. 646).

The Inquiry found, "litde cvidence in the Tweed Shire of other forms of
development under the guise of multiple occupancy policies.....[However] Some
instances. .occur where an cntreprencur, developer or individual is the initiator of
the development rather than a community already formed or partly formed...[and]
are outside the generally acceptable but vague notion of bona fide multiple
oceupancies,” (ibid., pp. 91 - 2). Bul he felt that with a subdivision prohibition,
100% of the land for common use, other forms of rural development involving de
- facto subdivigion are unlikely to bo....of significant concern,” (ibid., p. 92).

: - mrwm,l,mw)
Significant apart f@n a few instances of developéedesigned "MO's" /fscn’ous -
bulldozer age - the Commuissioner concluded, "This issuc appears to be
cxaggerated and where problems have occuned from all forme new rural -

Similarly he found that adverse impacts on neighbours were not Cordined to MO's

O setilement, the cause is attributed unfarly to multiple accup; bid., p. 94).

nor were many instances provided, (ihid., p. 95).

One of Commissioner Woodward's conclusions in particular bears repetition today
- "The only basis for treating multiple occupancy as a special or exceptional case
arc the social objectives of the policics. Remove these social objectives and there
appears [0 be no reason why multiple occupancy should not be treated on the same
basis as any other form of development. Ior these reasons it is recommended that
the objectives be more explicit in setting and the basis of multiple occupancy for
example, common ownership of the whole land, an ownership-residency
requirement, low income communities and low cost housing,” (ibid., p. 35).
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Cases Concerning Multiple Occupancy
lbiee K b, -

News '(;ﬂ_fn'l 15

s compilation "of cases is bascd on the writer's personal knowledge, on the
collective knowledge of the Pan Community Council and jts predecessor the Rural

oc,u.) Au rgt'\'mbm\ 4 wqw:} F.’g.T:c_M"F:

The criteria for inclusion in this fist are somewhat arbittary becauge prior to SEPP
15's promulgation in 1988, de facto M('s often did not use this term and so could
not be included in this list unless some other evidence reasonably suggested that the
cases did in fact concern MO's,

Additionally, many of the cases "concerning” MO's contested development consent

.conditions which are not of themselves exclusively related to MO)'s, However,

thesc cases have becn included on the basis that the conditions are distinguished by
their .nature or cxtent in relation to MO's in comparison to other rural residential
developments.

The cascs are sequenced in approximate date order.
ndicates the case was heard by a Judge of the Land and Environment Court,

"A" indicates the case was heard by an Assessor of the Land and Environmen;
Sourt.

The successful party 1s indicated by an asterisk.  Where no asterisk appears the
matter was scitled by compromis and consent condition/s. 7

The facts and issues relevant to MO's irivolved in each case are bricfly listed on the
line below the citation and wherc relevant, a brief case comment has been

appended, P/ % . W

U

ectn S ; e o isting, - alo e drumos om e Lomed <« Frave
Rcf:igkmcm Task Foree f‘}{ld dogs %ot °liﬂ' W be a um’ﬁ%{ﬁﬁ‘l&n&& '\éafaﬁs 9 Elwifwm}' (ou.

| Cieon and Othegs v Lismore CC * 40 191/82, (the Billen Clifts case) - Diterie

Whethde_DC) invalid due to Coungil wasking irregularities - whether proper Den

to the land not being un-subdivided under the meaning of [
V3(2)(a)ii) - whether Court should exercise discretion 1o give develo
tm basis of hardship t0 unit holders. '

40 ¢l.
ent consent.

The applicants were adjoining landzholdery opposed to the establishmeng of a rural
land sharing community-on, the subject land. They appealed Counc C on the
grounds above un@ and brought suit against Council and the Company
representing the commuruty unicholders and residents, This community was set up
under the provisions of LCC' WO No. 40 on multiple 0ccupancy which was baged

on the DOEP Draft SPPP,

!&;a R E 2 }M l:
considerationh given by Council to 5.90(1)(w) re land slip - whether li@'zgaﬁd due @‘ﬂl.ﬂxf‘ :
; :



Ql'
2.

24} AM. Nicholson v Lismore City Coungil *, 10327/83

Whether Council cold grant approval for IDA conlaining an unspecified number of

future dwellings in an indicated area of the land, subject to maximum permatted
density provisions of Government Gazctte notice. :

The Assessor held thai "the consent issued 8 for precisely what the applicant
sought and accordingly therc can be no rcasonable basis for dissatisfaction by the
Applicant” and that, the Applicant having begun 10 implement the consent, no valid
appeat lay to the Court. '

3(A)  Mitchell y Ulmarra SC 1984 |
Whether DC condition requiring conncetion and reticulation of mains elcctricity to
. w, " ' '

subject l:mq\au‘ reasonable condition.

a(a) Ey_cl_:gf v Kyogle SC, 10028/85 -
Whether tenfints of the subject land were "employed or engaged in the 2&91' the
parce] for the purposes of agriculture” in the ra¢aning of the subject Coundith IO -
whether the proposcd use of the tand would cause additional costs to Councit,

T

Although the Draft SEPP 15 was referred to and the Assessor opined that it would
permit scveral dwellings without requirement that they be occug'wd' by people
engaged in agriculture on that land, the Draft was not considcredf\as if had not yet
been submiticd to the Minister under the terms of 8,37, EP&) e second
refusal ground was mel by the agreement of the parties to reldbant additional
conscnt conditions. The applicant unsuccesstully argucd (hat the Council's flat rate
for all rural developments $.94 contributions be reduced for an MO development
becuause nnlike subdivisions, it did not generate additional capital from which to pay

SR qr gD

the contribution. This ruling would appear to conllict with the principle ? in Palm
Yisw Hamlets P/, - v 1weed SC (infra. at 6) where Senior Assessor Jensen ruled "a
goneraliscd ti}{:....is ..... manifestly unreasonable.”

S(A) Bynill Creek Hamlet P/I. v Tweed SC, 10402/85
S5.94 contributions for road works

o -
The applicant appealed against consent conditions requinng S.94 contributions’ to

Countils Rural Road Development Contributionand o upgrading of the access
road to the development., The Assessor rejected the former on the ground that it "is
mare a levy or a tax than a contsbution dircetly related 10 the subject.
developmcn!," (at 6) and accepted the latter with modification.

5@&\ LL(,bp{{ u_t:. \Jo 'P{L_ ;:Tuw,.c.o(. SC:k""i 8BS

Cownesl prosecchasl. %@aﬂmiﬁ\fch 24

......

. PP S

ad—

e oLC ey Yaa.ds@;u‘;j hr{a&%«ﬁza\ﬁ{:m@d e

to sfotedudd \ Aarted ?h-\ﬁ.h.K: PN FIVY o -;'

?wal.{.e—w C.wgﬁr\! ol l«lﬁw w{’: )e.c'.."n v 0\% arunA

. mti.zjaﬁ«lj kilad b\t) (ARRIE S
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6(A)  Magic Mountain [ Permacultare Co-operative 1.td * v Hastings SC, 10484/8S
Whether permacultureal subsistence agricuiture constituted persons “engaged. .in
the pursuit of agriculture” within the meaning of Council's draft LEP - whether -

development ol "workers dwelling houses" mxdcx%dr'aﬁ I mmust occur after : -
: o : ' mgﬁqﬂzg WL gnbal
crection of the principal dwelling house. M
princip g e ' My ?y/ -

As Council had deleted provisions for MO's (rom its draft LEP prior to the hearing
the case was decided on the basis of Council's draft LEP provisions. The Assessor

tuled that subsisténce permaculiure constituted agl??ncultural employment under the

dralt LEP and that "workers dwelling houses” cdld onty be developed after the

ereclion of the principal dwelling house on the subjder land.

7\ Bundagen Co-operative Ltd. v Coffs Harbour SC, / ' -
5.9 voer Canltirileudrons v : % W CCChts M
Seiled amf of canurt” A g ot s

8() ( %sm I.J. and W_Fox and (.M. and HM. Edmonds, 4017785
\i\:lo_exm ‘M"\T - d@w\m‘{_; E{M /F ﬁ
! ¢ - T —

r’- R . |
Juglie. Fovig Weeted W bumg bes o madtle wor of Cannyt i
anck, oo k  CFATVEIALG L (oo Vel Yo umﬁ‘"‘: L

{;ﬂ_g .\i (Kgf«ia&-k Ju.wc‘.Q,L s uﬂk ("ép C;-wa, \c,.\ 1,‘( ﬁé}“m.&-w& 118 \f’iﬁﬂ’.

O o) Glenbin PA. v Lismore CC, 10535/86 "2 . ,

Bﬁm ‘Whether dwellings on MO's musi be clustercd - $.94 road w ks coninbution
amount and when it need be paid - whether the Court can require antk dominant

Iecnement owner to conseat 1o an application by the servient tenement owner (o the

Equity Court to modity ot extinguish a right of way. '

The Court held that SEPP 15 does not mandate MO dwellings to be clustered and
the 5.94 road works contributions need be paid only when building approval for
each dwelling is given. Cripps J further held that the Court lacked jurisdiction to
order the applicants to consent to an application by the servient tencment owners 10
the Kquity Court for moditication or exunguishment of a right of way.

10(A) Crystal Vale /LY v Tweed SG, 10469/87 .
Whether a flat rate $.94 contribution to road works by new subdivisions, applicd to
MO's, was reasonable.

h ' .
The Court held that a generalised li;(e did not fairty and reasonably relate 10 the
development and was unreasonable, citing Newbury DC v _Sec. ot State tor the
Environment [1981]AC578 and distinguishing Parramatta CC v Peterson (1987) G1
I.GRA 286.
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11(A)  Ppalm View Hamlets P/L* v Tweed SC, 10470/87
This case concerned the same issuc as Crystal Vale (supra) and both cases were -
heard together and decided alike. W '

120)  Hayden v Kurobadalla SC, 20159/87; (1988) 66 1.(iIRA 337

Whether provisions of environmental planning instruments under the EP&A
affect exercisc of Court's discretion n dctcrmmmg appeals onder S.317H ot the
Loml Government Act 1919.

Hemynings J held that cven }1‘ the provisions of SEPP 15 applied 1o this

development, this did "not ? the exercise of my discretion ["pursuapt to ....the
Local Government Act')" (al 346), to order the demolition of unauthorised
dwellings. Howevur, it is not clear whether his ruling was made on the basis that
SHEPP 15 applied to the subject Jand ur whether on the basis that Council's Rural
1.LEP applied and thus it is unclear whether he deemed the relevant dwellings to be
dwellings on a MO or "rural workers dwellings" under the Rural LEP.

13(A} Whitehouse v Richmond River SC*, 10551, 20194, 20526, 2

efinition of "cxpanded house” - definilion of "single family"

accommodation [.:t ‘3] .what was before the C nurt 0Cs 140t Cf

ot o %Etute a ch § ﬁr:t‘
L% At
houqc" (a 4}) Meis-subsitied-thet Phis judgemeny s-in-orror-an-nat M ¥ Mwwf w&?fe\z
EP&A %el provisions, "¢apable of being scparatc dw»lhngs * It was also heldmse o b hedouvel e,

that the &lhmhuusc family - mother, father, (wo sons, daughter, wn—ullaw and H \s MW&AM
grandchildren were a bmglc family." lm&,,
m&(’.u.((w

14(A)  Black Horse C rccl\ P/L.v Kyogle SC, 1065288 dsfitioma,
7Y M (o ot EPh ket

O %,_, A W Mealp | f?wwsm;:
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Othcer State Statutory Provisions for Rural Land Sharing
Communities T

/ Ycale
Although rural land-sharing communities exist in @:\ustﬁl’ l@ian statcs, only NSW
has specdically lugislaicd to accommodate them in a State }‘1 Ing instrument.

-

: .\ .
For the %yposes of this paper, enquiges wWore madc of state and local government
n

agcncjk'a ol consultants in alt states, with the following information being eficited
for cach individual state.

Queensland < -

In a study of the ﬁatc's Group Title legislation, Kohn concludes that, "there has
been no real attempt by cither local or state governments to provide the rural setiler
a streamlined but flexible legal mechanism by which rural communities can be
established in a sourd mapner,” (Kohn, P., "Group Title Applicability for Rural
Community Living," B %% 'Hﬁs Thesis, School of Australian Environmental
Studies, Gnitfith University, Brisbane, p. 22).

T he- Building Units and Group Titles Ac@%() - 1990 (Q) is similar to NSW's

Community Title Legislation m that it provides for the partition of land mto
separate lots which may be individually owned and common property owned and
managed by a hody corporate.  “Management provisions of the body corporate are
however, complex and its powers may be quite extensive," (Kohn, op. cit. p. 15).

The Act leaves the onus on Local Government to establish guidelines concerning
the legislatiopeglthough Kohn Tound thal almost all Councils surveyed believed that
the appﬁcabiﬁ/ of the Act Lo rural arcas was "pereeived o be of limited valug,”
(ibid., p. 100). "Addiionally, the Local Authority holds the right g"\?@m through
the approval process...It is this right of veto by local authorities whichmigperhaps the
major problem with the use of legal mechanisms such as Group/Titles. This
especially exists in conservative shire councils which are common it Queensland,”
(ibid., p. 24).
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Like the Strata Title legistation in NSW, the Group Tii smn

urban hy ¢ developments. For this reason its apphcaton to rural Jand sharing
communitics can be problematic. "The basic problem with the body corporate
structurc as required by the legislation is that it embodies much of what alternative
litestyle scekers sec as wrong with society. Part of this i the necessity to conduct
meetings of a get type in which an atmosphere of conflicy is casily created. .. torcing
people 10 make decisions when another method of resolution devised by the
members may work better,” (ibid., P. 79). "Another problem is that there is at
present some doubt about the legal powers of the body corporate regarding the
\\ Common property and the interactions_hetween the body corporate and the [ot
holders,” (ibid., p. 24, citing ('hegor,sf., "Group Tille Subdivision: The Legal
Coni " in Brown, R, (ed.), “Group Titl Subdivision, proceedings for the 12th
é Annua) Planning Workshop Regional and Town Planning Program, University of

§

[N

Queensland, Brishang, 1 988, pp. 3 - 8).

Nevertheless, Kohn's Survey of members of the Crystal Waters Perma fture
‘ Village on the Sunshing Coast hinterland found that 04% belicved Gl whs the
most suitable mechanism for cstablishing communitics like theirs, (ibid.. P 76), and
around 90% perceived benehits from the Agt in wrms of s provision of freehold
title plus community living; a legally orpanised community; availability of common

: g\ % Property and ease of entry and exit, (ibid,)

Kohn sees local government and planning advantages in GT in terms of facilitating
development in otherwise difficult o develop lncations, flexibility in lor and house

3 é Placement on the property; and reducing coyncil costs by requiring bodies
' Y vorporate 1 provide and tnaintajn services  apd roads, (ibid., p. 103 . 4).

g Morecover, he sees the role of the body comporare as 4 mechanism and an
tN epportunity for political smpowcrment of rural Jang sharing communities, “giving
», People a greater sense ot controt over their lives, and allow(ing) participation in the '
decisions which wil aflect them all," (ibid., m. 26). WJ( :
§§ However, Kohn's investigation of th((?rys I Wafers oup also clearly indicates
the shortcomings of the GT approachi™to~the—facilitation of rural intonfional
%\‘E communities in terms of g perceived lack of sense of community amongst the
¢ Crystal Watcrs members, shortcomings which are shared by the Comm ity Title B AT TN
"§ legislation in NSW (”M‘-LM'S "’{— ‘“rlw%im G’%}HW\; 'ﬁm :g"'j @ F**’W“I NRMLW\/

v

Pereenack ::ca'vt-wwwuc:ﬂf-mt' [(; [ q< ).
"The need for quick sale of lots to mect the demands of the designers and costs of
the project r%:#]tcd in litte control aver the recruitment of ‘members, " (1bid., p. 93).
"The functio 1 { ]

other members, " (ihid., p. 94). Kohn concludes that the people at Crystal Waters
are very much a group of individuals rarher than a community," (ibid.) and thay
there is a Jack of, "a coherent sense of community for the members,” (ibid., P
112).

okt Acphey o A of o v st
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The wiitst $ubmits that these comments demonstrale (hat the Group or Commuraty M 7
Title ept dues not meet the needs of most MO-type communitics becaus ﬂ/
removes control of group membership from (he community, leading to a le ning
and possible breakdown of the community's coherence and solidarity,”without
which the community cannot adcquately function, Whilst it is contended that there

NO. 004 PAGE O3

is a place for Group/Comumumity Title development, it is not a substitute for or 7,

alternative to multlp]e o;.cupancv as it is too cxpensive lo cater for low income ‘%a.,
L QT¢ ;

groups and as it 7 against the fostering and maintcnance of Lhe sense of communily .

Which are necessary (0 lhe‘“}b‘-&ﬁ" Qt N % w;ll:;‘b ]:(l.-lts.’-s\#'m Q W «u;h&i’ St-'!t&s.n-&\m‘ S.’O‘Q e, r
Victoria f N f«w,.\& Wra & J,M\W* atvy s vy, Vietorivg tergq,)

Despite some demand for MO- -type tegisation- and- the commnissi ning  of Statg
Government reports and pilot projects in the early 1980' (e . Goldstong P4 P )
there is still no legislative provision for MO-type developments in 'Vu.tona
According to a senior officer of the State Planning Dept., the only way (0 set up an
MO in Victoria would be by way of a site specitic amendment to the local council’s
planning regime, which in his opinion would be unlikely to be endorsed by the
Council concemned, (fook, G personal oommunu.anon 2047/95).

\ v sfteny; (el ViR
Tasmania Miw ‘5("3*’{ Rets uawf’ ﬁ'ﬁ* 1 )

Therc is no statc legislation relating to MO's and applications for such
developments would have to be made to local councils. Strata Title legmhhml i§ jo.- NS fa,w}'
place but has never been applied to rural land, (Scavane, A. Asy S'Senior
‘iohcnogt cpt. of Environment and Planning, personal communication, 20/7/95).

In the Mtander Shire Council arca in northern Tasmania, where numbers of de

facto MO)'s exist, the applicable interim 1evelopment Order states that lurther

residential buildings will not be permitied in rural areas unless they are incidental to

the purposc for which the land is zoned, (Derrick, 12., Meander S5C Town Planner,

personal communication, 20/7/93).

South Australia

There is no statutory provision for MO's in SA and any proposal to sitc more than
one dwdlling on a rural property would require an application to the Development
Asscssment Commission or the relevant councl. Councils are empowered to make
rural development plans having statutory force under the Local Government Act
and any application tor an MO-type develnpmcnt would have to be by amendment
to. such plans and would be inherently snlikely to gain approval, (Wclford, C.,
Director Legislative Branch, Dept. of H using and Urban Development, personal
communication 20/7/95; MC®namara/ P., Bamstcr and Solicitor, personal

communication, 21/7/95). %f%/, Z W
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In 1979 2 group of people intending to establish 2 rural intentional community in
the Adelajde Hills, based on shared resources apgd a4 commitment for "a
sociologically sanc and socially just society™ formed itself into a legal Co-opcrative,
the Villasge Co-operative Led, After unsuccesstiyl negotialions with the local Disrict
Council, the State Planning Commission and other state governnient Depts. over a
number of years, the group brought an appeal agamst the Commission for refusal
of planning consent in 1987

One of the grounds of the appeal was the definition of a "multiple dwelling, " about
which "The majority judgement considered that the intention of the tc]
Development Plan wag that no more than one famity should bo housed dn an
allotment," (Ilarbord G.A, "The Baby and the Bathwater, " paper hased on lecture
at SA Institute of Technology; September 1988, p. 14),

The majority Judgement went against the group,  “Jis eflect way o favour a
‘weekender' house propeity over a group whose members included sceveral
unemploycd and which was hoping 1o gain both decent full time housing as wel] as
a living and a wviabje lifestyle trom the land. The majority Judgement also
effectively institutionalised the nuclear {amily norm in’ the planning controls aig
taded to recognise g place for alternative(sic] shared housing and litestyles, (ibid., p.
16).

Harbord concludes that the grougsﬂ)expeﬂence ,"highlighted the Jack of flexibility in
the South Australian planning system and the inability of that svstem o cope with
innovative yet important devclopments, ” (ibid, p. 17, and... demonstrates the
cnormous obstacles facing ANy group which ties to esiablish an allernative
litestyle...." (ibid., p. 2).

Western Australia :
.sL\c’..(t,LJ»LV
™ -

In the carly 1980's a number of MIO-type conimunities were set up. mainly in the
south west region, prines wfthe Shirc of Augusta-Margarct River. In 19%3 the
Minister for Planning requested the Shire, "to provide for the inclusion and
aceeplance of multiple occupancy on |sic) rural locations.... This led 1o the Shire
adopling a detailed multiplc occupancy policy and appropriate zoning provisions
within its district ang 2oning scheme, (MCTeod, G. "Rural Resettlement in Multiple
Occupancy Communities, " unpublished paper, 1986, p. 5).

At the same time the WA branch of the Australian Association tor Sustainable
Communities was working with the Staic Planning Commission (o dralt a uniform
MO policy, which was released in 1984 with the ohjective of facditating M)
communities in WA. This lclt control of MO development with councils
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ENVIRONMENTAL PLANNING
AND ASSESSMENT ACT 1979

: : NORTH COAST
REGIONAL ENVIRONMENTAL PLAN 1988

1, the Minister for Planning and Environment, in
pursuance of section 51 of the Environmental
Planning and Assessment Act 1979, make the
regional environmental plan set out hereunder.
(85-1894)

BOB CARR, '
Minister for Planning and
Environment.

Sydney, 18th December, 1987.

PART 1 - PRELIMINARY

Citation
1.This plan may be cited as “North Coast
Regional Environmental Plan 1988".

Aims

24{1) The aims of this plan are-

{a) to develop regional policies that protect the
natural environment, encourage an efficient .
and attractive built environment and guide
development intd a productive yet
environmentally sound future;

(b} to consolidate and amend various existing
policies applying to the region, make them
mote appropriate to regional needs and

" place them in an overall context of regional
policy; )

{c) to provide a basis for the coordination of
activities related to growth in the region -
and encourage optimum economic and
social benefit to the local community and
visitors to the region; and



————

QEQ |767 | ..\.

wcommercial farming" means the use of an area of

" land for agricultural purposes that is

sufficiently large to support at least one
family engaged in full time production.

g

"co-operative small holdings" means the use of

. land for commercial farming by a group of

' owners where the major agriculture activity is
mariaged in common.

"council" in relation to an area within the
region means the council of that area.

“ "height", in relation to a building, means the
" distance measured vertically from any point on
the ceiling of the topmust [loor of the
building to the natural ground level
immediately below that point;

nlarge scale vegetation cloarange®™ mgans any
manner of destruction of the majority ol trees
or shrubs on land having an ares of not less
than 20 _hectares. e

smultiple occupancy" means the erection of two or
more dwellings on an allotment of  land  where -,

2T the allotment of land comprisevs (ho principail—
%& place of residence for tho occupants who'
' occupy the land on a communal basis. =

B CA o
WY "pnatural ground level" means the aciuel physica. A LT [
level of a site prior to the communcement oI
construction work on the site.

"primary arterial road" means major highoo
trafficked roads connecting rogiuns within and
outside the State.

“P ;. "prime crop oOr pasturc land®™ muans  land
'M$/ éiﬁ' identified by the Dircctur-turneral ol the ,
. ? e Department of Agricullure @8 comprising - [
" 9” ' Classes 1, 2 or 3 of a clasniffcation »ct out
in the "Rural Land Evaluation Manual", or
other land identified as having agricultural
significance.

tregion" means the land referved to in clause 3.

"rural land"  means leund  fdentified in  an
environmental planning instrument applying to
land within the regioun as efther Rural or . Non
Urban,

tgsecondary arterial road” means highly trafficked

roads other than primary arterial roads
connecting regions and significant centres.

55
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. Policies

(c]/// \frﬁ ppropriate .buffer -zones- around

\\ ial extraction 51tes where the
e- P of . dwelling-houses, and other
devorwpm—~ Which may prejudice eoventual
extraction operations, is restricted.

for control of development

18. The council shall not consent to development
for extractive industry unless it is satisfied that
conditions have been  imposed to ensure site
rehabilitation during and after extractive operations.

gm

L

DIVISION IV - RURAL HOUSING

Objectives

19. The otjectives of this plan in relation to
‘3 rural housing are -

2 5‘] =

to ensure that‘/déz;rtuﬁities for small

residential lots are avallable as part of a
planncd strategy for rural living arcas: and

to provide for multiple occupancy of-rural
lands in some circumstances.

Policies

for plan preparation

%'d)bﬂL 20. (1) Before preparing a local environmental

) plan to

council

provide land for rural living purposoci, the

shall prepare a rural land release strategy

for the whole of the local government area. The local
environmental plan shall be based on the strategy.

(2) The strategy referred to in subclause (1) .

shall -

(a)

(b)

«'J; the average rate of building approvals over,

(c)

(d)

identify land physically capable for rural
housing.

be based on the number of rural lots, needed
to meet the legitimate demand evidenced by

the preceding 5 vears;

provide up to an additional 30 per cent
supply of subdivided 1land to allow for
changes in demand;

give preference to existing settlements
which already have services and community

iffacilities. or .otherwise concentrate rural

60
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ENVIRONMENTAL PLANNING
AND ASSESSMENT ACT 1979

NORTH COAST
REGIONAL ENVIRONMENTAL PLAN 1988
(AMENDMENT NO. 2)’

I, the Minister for Planning, in pursu'ance of
section 51 of the Environmental Planning and
Assessment Act 1979, make the regional enviro-
nmental plan set out hereunder. {G90/00306)

Minister for Planning,
Sydney.

CITATION .

1. This plan may be cited as North Coast
Regional Environmental Plan 1988 [Amendment
No. 2]. a

OBJECTIVES
2. This plan aims to amend the Principal Plan:

{a} to assist in the implementation of the
following directions made by the Minister under
scction 117 of the Environmental Planning and
Assessment Act 1979:

G25 Flood Liable Land

G26 Residential Allotment Sizes

* G27 Bus Services and
525 Development Near Licensed Aerodromes

A /75y




‘s on coastal
- the New South
“slicy; and |

(b} to implement new pol:
development, as required
Waies Coast Government

{c) to reflect environmental planning policy
development since January 1988 and to correct
various anomalies.

LAND TO WHICH PLAN /  LIES
3. This plan applies to lar ! to which the
Principal Plan applies.

PRINCIPAL PLAN

4. In this plan, North Coast Regional
Environmental Plan 1988 is referred to as the
Principal Plan.

AMENDMENT OF PRINCI'AL PLAN
5. The Principal Plan.is amended-

fal by inscrting in clausc 5. in alphabetical order,

oastline Management Manual mcans the

§1c foltowing definitions:

)

—

Government publication with that title published
in 1990,

dual occupancy means the creation of not more
than two dwellings {whether separate or attached}
on one urhan lot, or of not more than two
attached dwellings on ane lot in a rural or
environmental protection zonc;

Floodplain Development danual means the

Government publicatinn with that title published

in 1986 UA 2 '{}‘k—-"‘:
New South Wales Coast Governmkbnt Policy

mcans the Govern'ment publication with that
title published in 1990;

North Coast: Design Guidelines means the
government publication with that title published

'in 1989;

North Coast Region Tourism Development
Strategy means the Government publication with
that t1tlc published in 1987,

Development Along the New South

ast: Guidelines means the Government

»n with that title published in 1992,

Development Near Natural Areas:.

:s for the North Coast means the

ent publication with that title published

e m

m 1y,

3 ——--'-'h-r-ru-nh

e

{b) by omitting the definitions of “multiple

occupangcy” and “total destination resort” from

clausc '5 \

o e PR -

4

\.
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NORTH
COAST

fc} by inserting in the definitions of “rural land”
in clause 5 after the word “urban” the words”, an
environmental protection, a national park or a
nature reserve, or a forestry”;

.{d) by omitting from the definition of “the map"

in clause 5 the words “Environment and”;

{e) by inserting at the end of clause 5 the

following subclause:

(2) A copy of any of the publications referred to
in subclausc (1) may be inspected by any
person during ordinary office hours at the
Northern Regions office of the Department of
Pianning;

(f) by inserting after clause 5 the following
clauses: ) )
Duties of certain public authorities in relation to
development conscnts and plan preparation

5A (1] This clause applies-

{a] to a consent authority determining an .
application for development consent for the
carrying out of development on or in relation
to land within the region; and

to the Minister or a public authority
determining whether or not to grant
concurrence to the granting of such a
conscnt; and

to a council deciding whether or not to
prepare a draft local environmental plan
applying to a part of the region and when
preparing any such plan.

(b}

For the purpose of advancing the aims of this
plan set out in clause 2, a consent authority,
* the Minister, a public authority and a .
council, when exercising their respective
functions referred to in subclause (1), should
take into consideration the aims, objectives
and other provisions of this plan that are
relevant to the exercise of those functions.

Inconsistency between draft LEP and this plan
5B. In so far as a provision of this plan provides
that a draft local cnvironmental plan is to
include, or is not to include, a particular
requirement -

(a} the failure of a draft local environmental plan
to comply with the provision constitutes an
inconsistency between the draft plan and this
plan; and
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‘;E.xnl.a natory Notes

NORTH COAST
| REGIONAL ENVIRONMENTAL PLAN 1988

EXPLANATORY NOTES ABOUT CHANGES
PROPOSED IN AMENDMENT NO. 2

Clause 1-4 - No change.

Clause 5: New definitions have been-
incorporated for dual occupancy and rural land.

Publication references have-also been added for:
Coastline Management Manual; Floodplain
Development Manual; NSW Coast: Government
Policy; North Coast: Design Guidelines; Tourism
Development Along the New South Wales
Coast: Guidelines; Tourism Development Near
_Natural Areas - Guidelines for the North Coast.
——

L

The definition of ‘multiple'occupancy has been /
deleted because the multiple occupancy clauses
have been deleted in draft Amendment No. 2,
¢ e e
e — M ———

. " The definition of total destination resort has
] been deleted because the term has been replaced
. ) by more apprdpriate terminology in clause 68.

e The definitions and publication references have
been added/altered to reflect minendments
elsewhere in draft Amendment No. 2. Clause
5{2} has been added to indicatc that the
publications are available at the Grafton office
of the Department. ‘

Clause 5A- This new clause i.. proposed to be
introduced to require public : uthorities to take
into consideration the aims, «.bjectives and other
provisions of the REP. when n.:king decisions in
relation to development consci.t and plan
preparation. :

Clause 5B -This new clausé clarifies that a draft
i LEP, which {s inconsistent with the REP, is not
! . made unlawtul or ineffective by that inconsistency.
See “Background” [p.4}.
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.Assessment Act, 1979, and it is not necessary to

‘development control process is a requirement of -

.NORTH
COAST

Clause 6 -No change. Clause 18A -This new clausc has been inserted to
: cnsure there is consistency throughout the region
in the way mincral sand mining proposals are
considered by councils.

Clause 7 -The requirernents for the advice of the -
Dircctor General of Agriculture in paragraphs
{a){ii) and (b}{ii) have been deleted to streamline
the planning process where such consuleation is
not necessary.

Clause 19 -This clausc has been altered to remove

the inference that councils must provide for rural
__residential-dévEl6pment. The Teference-to
multiple occupancy has also been deleted [seé &
clause 23 notes).

-paragraph (a)|v} has been added to ensure any
rezoning of prime crop or pasture land is under-
taken in full knowledge of the agricultural

capability of the land. Clause 20 -The previous clause 20 has been, o
. redrafted to ciearly define when a rural land
Clauses 8-12 -No change. ' _ release strategy is required and identify criteria

for land suitability. New criteria which have been
proposed include future urban needs, environmen.
tal hazard potential and conservation value.

Division 2 -The title has been changed from Fish-
crics to Catchment Management to reflect the

diverse range of issues addressed in the Division.

Clause 21 -Subclause (2} has been altered for the

Clause 13 -This clausc has been altered as for the same rcason as subclause 14(2).

title to Division 2,

A new subclause (3) has been introduced to
prevent inappropriate permanent occupation of .
caravan parks in rural or environmental
protection zones.

Clause 14 -Subclause {1} has been altered as for
the title to Division 2.

Paragraph {1]{c) has been added so councils are
alerted to the need to take into consideration any
environmental guidelines or water quality study
prepared by the Environment Protection Authority.

Clause 22 -No change. et
— e
Clause 23 -This clause has been deleted. The REP /i} 7
clause required councils to incorporate provisions
in their local environmental plans (LEPs) to
permit multiple occupancy development.
However State Environmental Planning Policy / 7?’ -
No. 15 [SEPP 15} has come into operation since ’
the REP was made. SEPP 15 allows applicants to
seek consent for multiple occupancy
development. There is no longer a need for
councils to include specific provisions in their

LEPs unless provisions which differ slightly from -
SEPP 15 are proposed, . \&

o change.

Subclause (2} has been deleted because consultation
with relevant authorities is a requirement of
Section 62 of the Environmental Planning and

duplicate this requirement. See also Background [p.4}.

Clause 15 -The introduction to this clause has
been altercd as for the title to Division 2.

Subclausc (i) has been added for the same reason
as clause 14{1){c}.

Clause 16 -No change.

Clause 25 -Subclause {2) has been dq.letec} for the

Clause 17 -Subclause {2} has been deleted for the same reason as clause 14(2),

samec reason as subclause 14{2).

Clause 26 -This clause has been deleted. The
clause required LEPs to contain provisions that -
permit forestry without consent in zones where
agriculture is permitted without consent. It was
considered that private forestry operations may
warrant review by council in some

Clause 18 -Subclause {2]) has been deleted because
consultation with relevant authoritics during the

section 90[1}(n} of the Environmental Planning

and Assessment Act, 1979, and it is not necessary
to duplicate this requirement.

16
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hat is A Community Title
Scheme?

" Community Tilles are schemes pro-
viding for low, medium or high density housing,
leisure and retail facilities and other community
uses. Whether the scheme is single, duplex or
multi-storey for residential or commercial usage it
can be incorporated in a Community Scheme. The
Schemes provide for lands to be set aside for Com-
munity, Precinct or Neighbourhood use while pro-
viding secure Title to'the ownership of neighbourhood

property. These schemes are particularly useful for -

fand with_dual-eccupancy and Community Title
Scheme Plans can only be prepared by a. Hegls
tered’ Surveyor

R PO . 4

.-, Ommunity Associations
Community, Precinct and Neigh-

bourhood Assaciations are similar to Bodies Corpo-

rate under existing Strata Schemes They are con-

trolling bodﬁ;estabhshed to-admi obriga
tions of the Community Land Management Act.
Associations aremade-up-of-owners-of-lots-inthe

Neighbourhood Schemes comprising the overall
Community Scheme. Your Consulting Surveyor
will advise on the establishment of Community
Associations.

) Tt Enitlements

Unit Entitlements are proportional
valuations of your Title against the overall value of
the Scheme and will control the amount payable
by you towards the overall running and mainte-
nance of the Scheme.

=y gvelopment Statements

This statement sets out the devel-
oper's proposals and undertakings to provide fa-
cilities as well as rights and duties of ownersin the
Scheme. It can be used as part of the develop-
ment contract for later stages. Statements are
compulsory for Neighbourhood Schemes but
optional in Precinct and Community Schemes.
Your Consulting Surveyor can advise on and
prepare Development Statements.

-~ here can you
J »hava a Community
Title Scheme?

Each Local Council Planning
Scheme sets aside localities zoned for different
land uses. A standard, low density residential
community scheme can be achieved in any resi-
dential zone. Medium and high density residen-
tial, retail, industrial or commercial schemes can
be located subject to council approvalin appropri-
ately zoned land. However, mixed and varying
uses may be allowed depending on Council po!-
icy and attitude. Your Consulting Surveyor will
consult and negotiate with Council and investi-
gale the possibility of creating any Community
Titles Scheme on your -behalf. A Consulting
Surveyor is trained and experienced in dealing
with Local Councils.




 Why a consulting surveyor? - - -l oo SIII‘\IBVOI‘S'

| I Members of the Association of Corisulting : . =
) Ld D P ‘ Surveyors are members of The Institution é . I‘eatlng

of Surveyors, Australia and are registered

‘ ll'alﬂ T"Iﬂs [:[]mm|33||]“ o under the Surveyor's Act. As such, those | . =a= ,
o RS surveyors so registered carry the statutory 5 cnmm“nltles

ibil .
As with Strata Titles, the Arbitrator responsibility for the establishment of land

e . n . ‘

h on Community Titles Schemes will be the Strata E ngnff Essyeg:gt; i%?gﬁ'gb:':fa?ﬁi; 2?12 a i.

7 Tltles Commlssmner Your Consultlng Surveyor : ! sound practical knowledge. ' :

' can, adwse you ‘on submlssmns to the COITIITI!S- . ': Each member of the Association of [g
C smner U . y Consulting Surveyors is bound by a strict K :
L C . code of ethics : as a professional surveyor . '

- e S ' his office and staff operate to provide ?

IIH" “[:[llﬂHSIl] g I ! services of a high and reliable standard. q

P . I o I W o THAT IS HIS BUSINESS. ?

roiessionais

X Your Consultmg Surveyor can
create anything from a small community to anew
town. Callthe professional best suited to discuss
the advantages of Community Schemes for the
development of your land.

Other Services Provided by -
Consulting Surveyors include:
a- Determmatlon of boundaries -
0O ‘Strata and communlty fitles and management
O Civil engmeenng deS|gn superwsnon and

. surveys™

A .El Planmng ehvironment and land management
a Development appeals -

o EI Topography SUrveys: and aerial mapplng

hydrographlc surveys- T . . :
O _Land Information Systems * - e : _,
o Set out of buildings™ .~ - ° ! ' , C : A L L A

- IdentSurvey LT ot o

e
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=
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C P ¢ The Association of Consulting Surveyors:
So When you wanta ommunlty an { Secretariat, 363 Pitt Street, Sydney, NSW 2000.

CALL A SURVEYOR' : " Phone:(02')26?9?28.

for a community plan
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