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History of Multiple Occupancy in NSW 

B-_ There have always been MO's in Australia, from Aboriginal times, but the ones that 
directly sparked the NSW SEPP 1.5 were those set up in the Rainbow Region of far&ptto  
north NSW fbliowing the 1973 Australian university studcn&*ls festival - The 
Aquarius Festival.

(t) 

P6&6  Lack of housing and of money meaIhat many whd"came to live in the area were 
'obliged to live on de facto MCjs4 any shelter they could find or contrive, ranging 

from tree houses to(imentornes. Although there had been multiple 
dwellmgs on many of these same properties as late as the I 9O's, occupied by poor  
banana growers, the Land was zoned."Non.urban/(a)' which limited dwellings to2- 

	

per 40 ha. However, Lismore CC"following consultation with the State Planning 	'% + 

	

o.Xuthority, 44Tu4I)'elevant provisions of its plan to pennit 2 MO 	 via4 
-tviiöpñints, the eiyk)rahriation Co-operative ot Tuntabk Falls and Noubcrgcc of 

	

Lilian Rock (Town Planner's Report, Terania Shire Council no: 6111  15 1/76). 	 2 

	

jf 	While the local Terania Shirt Council was prepared to accommodate MC 	 7 

	

'WV r'i 	dcvclopmeçft was amalgitmated with LCC in 1976 and LismoTe took a decidedly 	 't 
negative attthude culminaling in its issuing several demolition orders on illegal MO 
buildings in January 1977. Although these were 8uspendeçl-t9 allow time for the 

• dwellings to ho brou&it up to building standards. the CouncIl4àttjtude was still one 
of "formal confrontation," (Mowbray, M. "Where Cultures Clash, LG powers prop 
reaction," RAPIS, June 1980, p.57 - ('U, at 59). The Homehuilders Association, 
formed in 1975, s6to represent the interests of owner home builders continued to 
negotiate with first 'l'erania and then Lismore Council and finally in February 1978 
Ljqrnore Council announced a moratonum on demolition orders and convened a 
series of meetings with the liomebuilders and the Local Government 1)ept. which 
led to the D(WP releasing an "Interim Policy: Multiple Occupancy on Farms" in 
September 1979, (llomcbuijders Assn. pamphlet, 30/10/79). 

advent of the Terania Creek logng protests in August 1979. laraelv 
rgauiëd by local MO members; saw the Lisrnorv City Council re-issue fifteen 

demolition notices on illegal dweiiingj on the I3odhi Farm Community in the 
Tuntahie Creek valley, ("Northern Star", JR/i 0/74 & 3/11/79). The then Minister 
for Environment and l'tannixge late Paul Landat a DOE? seminar on hamlet 

iJa f ' development (inj on? thrfèned Lismore Coàgil with dismiss$41 they went 
ahead with demolitiois;xpressing his concern at die use of counciltpowcrs "for 
social coerc* !  and iS6unced that he wouid legislate to allow multiple occupancy 
of land, invifing the Council and Bellingen Shire Council to set up ExperimentaJ 
Building Areas, allowing more flexibility in compliance with the Ordinance 70 
building code. (MO :r Press Release, 18/12/79). Lismore CC declined, leading 
L.anda to unilaterall declare legal provision for MO communities in parts of the 

Council area . Alteration of interim Order No 1: Shire 
of lerania 1980). 

c4o m 0, 

,e2O;ji-â 
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In November 1979 the NSW Dept. of Environment and Planning circulated 
Circular 35 (Interim Policy - Multiple Occupancy on Farms), to Councils outside 
the Sydney area. this was followed by Circular 44 in July 1980, after inpLhad 
been received from councils, alternative lifestyle devekipnier4(ziaiiie 1 .ocal 
(lovernment and Shires Association, and the 1981 DOEP Discussion Paper, 
(Technical Assistancç, Qro 	44yjütectIq9 De.t. \Jnivetsty 01 Sydney, -Ntth Lot4) C'es 
Coast Country,  I Iorn9Sid.è (tulfr ½Th 'tW.WihIicy parametett for MO's in 
NSW ever since, sclling out fourteen puieies on MO development, the most 
important of which were the l)epanmehtk support for multiple occupancy, the 

,t 	preference for clustered devclopmcnt, the minimum allotment size, the prohibition 
/ 	of subdivision and the need for MO's to be owted by 2/3 of their adult residents. 

Importantly Circular 44 also contained provisions for legalising existing de facto 
MO's as by this time considerable numbers of illegal developments were causing 
concern to Councils and MO residents alike. 

X 	£(,(%(.44 gj 4 3 	
c 

In February i.980'LC'C ve rcTfGctiw approval to 23 MO's and in. August 1980 
the Council adopted a 	.. !hr MO's and adual1y other councils introdw.d-)-cDw 
cnabling-cIaiiiEs iiiiiTtheir p anning regimes - based on sample clauses issuecfliy the 

..-11tc Planning and Development Commission in NovemWfi I - Tweed 
• 	 (25/9/81.); Severn (6/5/83); Kyogle (9/2/8 4;—C- ffs Harbour (25/6/84) and 
• Bombala (23/934) tho wjt ml ecd, Kyogle and liombala related only to 

specific sittts, (Wyatt .J. " 41111115 Occupancy: Report and Development Control 
Plan, l3ellingen SC and NSW Dept. of Housing, September 1986, p.4). In January 
,191c5. MiSterial Direction No: 1 'Planning in Rural Areas" again directed 
relevant councils to take MO developments into account when pçcparing LEfl for 
rural lands within their areas. (Mitchell, F.M., "Multiple Occupancy: 
Recommendations Regarding Draft. SE]'? No: 15", B.B. thesis, Flawkeshury 
Agxicultural College, October 1986,. p.  64). 

- 	/ 	The high point in State Government interest in MO's came with the release of 
research showing widespread support from "back to the land" magazine readers fOr 

4Y5 A changes in law and administration of Mo's and government funding for MO-type 
sctdvmcnt, ( •MuI.calI W.J. & F.M \'anclay, "Government Funding of Alternative 
lifestyles: An Opinion Survey, Institute of Applied Social Resources, (intlith 
t.Jniversity, May 1994), and a frasihility study by the Land Commission of NSW 

(V which recommended "implementation of' Multiple occupancy (MC)) development 
for low income earnest in NSW" ("Multiple Occupancy Development", .1 .and 
Commission of NSW, June 1984,. p.4). In his prethee to the study flousing 
Minister Walker announced that he had "asked the Land Commission to identify a 
potcntial pilot project as a form of low cost land and home ownership that may he 
facilitated by the Government." 
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This initiative led to the ill-fated Mt. Iindesay and Wadeville Projects in which the 
Stale Government proposed to provide seed capital and other resources to a group 
of low income earners to establish an MC). 	Before arrangements were finalised 
people were already living on the chosen property and with the accession to power 
of the Liberal and National parties in 1985 the projcct and the 
abandoned by the new (Jovermuent. 

In August 1985. the D014 released a discussion paper and a draft policy on Mo's. 
The 23 policies recommended included many from the Department's previo 

Circulars 35 and 44, plus new policies concerning new forms of M 	lega 	; the 
permitting of Mu's with Council consent in all general flint or nOn-ur an zones; 

..-clse-inonitoring of the operation in relation to i'tew forms of tenure or strata / 
subdivision and tjimitaiion of 5.94 contributions under the Environmental 

th.. 	Pjpg..ant-itqssmçnj Act 1979, (I)Oh.P, "Multiple Occupancy in Rural New 

J ._.._—South Wales: A discussion Paper," Sydney, 1985 ;  pp.37 - 44). In Cirtular No: 83, 
which accompanied the Drafi Policy, the i)eparrnient's Secretary explained that, 

I 	"l'he Draft Policy has been introduced in response to a situation where very few 
/ 	Councils have introduced cnabling provisions for multiple occupancy, as previously 

/ 	reconunended by the 	State Govertunent. 	Increasing demands for multiple 
/ 	occupancy, and the lack of any planning fl-an eworic to meet these demands, 

reduced public confidence in the GOVCflllflCfllAsupport for the multiple occupancy % 
concept is evident but potential initiatives at both State and Federal level are 
hampered 	by 	the 	existing 	situation," 	(Pincini, 	R.l ., 	 Secretary, 	Dept. 	of' 
Envircnuuv,,t and .Piansthi, Circular No: 83, "Drali State Environmental Planning 
Policy - I)welling - Houses in Rural Areas (Multiple C)ceupancy)," 1.2/8/85, par. 5). 

A number of other research papers on tvt( )'s were completed around this time, 
-'7 including a study of Mo's in the Clarence Valley which found that, "iJespite the 

/ problems caused by the presently illegal nature of MO development ... niany 

/ developments are flourishing.,. Local Councils, existing local communities and MO 

	

/ 	participants have combined to revitalise a number of rural locations that were in 

	

/ 	decline and therefore under utilising existing infrastructure and services ...... 1KM 

	

/ 	such opportunities to experiment, and co-exist with other I,MOl participants are 

	

/ 	available is vital," (Cuming, P. "Multiple C)ccupancy of Rural Land in the Clarence 
Valley," Housing Commission of NSW, 1985,   p.56 - 7). 

Another study which surveycd small nuuubets of MO's in the NSW fur and mid 
%.._.j north coast and the south coast, found that, "Only a few shires have permitted 

multiple occupancy and only then in quite restrictive circumstances: on marginal 
and unproductive land; with sctdci,icnt densities thit arc quite inappropriate to the 

needs of settlers; and with stringent registration, servicing and road access 
requirements that are often beyond the financial resources available. It is suggested 
that multiple Occupancy he removedfp the control of local councils and giwn 
over to State control.. and that the high registration fees and rates be reduced," 
LSommerlad, E.A., I)awson, P.L. & J.C. Altman, "Rural Land Sharing 
'communities: An Alternative Economic Model?" Bureau of Labour Market 
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Research Monograph Series No: 7, A.G.P.S., Canberra, 1985, p.  210). Other 
findings were that 82% of households on MO's were below the poverty line (ibid., 
p. 118), and that land use and management were environmentally s;nsitive, (ibid., 

7 p. 170). The study concluded that, "land sharing communities have a great deal to 
oiler .... ncw ways of orgariising work and integrating it with other aspects of Living; 

\ and new ways of contributing to economic and social well being through the 
\ expansion of household production of goods and services [and] ... sustainablc 

patterns of living," (ibid., p.  189). 

A study sponsored by the Dept. of Housing and l3ellingen SC ibund 200 people 
living on 12 Mv's in the Shire and drew up a draft liLY for the Shire which has 
since served as a model for oJhg councils, (Wyatt, .1. op. cit.). 

C) 
.4jLj1wntost sigiticaiit events in the development of State Government policy 

on M(.)'s was the 1985 6 Woodward Commission of Inquiry into Multiple 
Occupancy in the Shire of Tweed. This was set up after the Council anolied to the 
Mimstr tar Planning for an inquny under S. 119 Ll'&A mto 7prov1em areas 
specified by the Council. The problems related to applying the Shins LEE' MC) 
provisions; determination of an equitable formula for 5.94 contributions and rates; 
de iàcto MC) subdivisions; adverse impacts of MO's on neighlours; the implications 
of MO development kr provision of Council services and actions anticipating 
development approval, (Woodward, .1., "Multiple Occupancy in the Shire of 
Tweed," Report to the Minit;ter for Planning and Environment, Sydney, March 
1986, p.G). 

He found that other forms of rural development involving some degree of common 
property and/or common management have not been adequately distinguished from 
multiple occupancy development ....Cnurtcil has not been particularly a&pt at 
making distinction between hona Mc multiple occupancies and other foims of 
davelopmunt ..... there appears to be some iflconMi3tcncy bctwccn thc types of 
controls placed on multiple occupancies jM the relative lack of control of rural 
activities which in most instances will he on land adjoining multiple occupancies," 
(Woodward, op. cit., p.  120 - 1). . 

MO residents in the 1990's tee) this is still true, as was iWoof'as'nding that 
amongst some MO residents there. are, "demands for community title 
legislation ... therc is an inconsistency in the support for prohibition of subdivision 
and the demands for a new form of legislation which would provide lice rights to 
individual memhets for sale and lot mortgage oidweThng and site, (ibid., p. 28)j 
klt that none of the legal title. option.s pnvide4  a suitable legal structure and u 
method of dealing with trends in multiple occupancies with regard to the individual 
transtcr of rights in part of the land and a degree of community control over the 
transfc9bid.. p. 29) 

4 
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c4 
The Commissioner called for)I 	of land tenure which combines individual 

/ ownership with a &OUP 
setl6ment; common responsibilities with private rights of 

(

exclusive occupation an44curity of tenure in harmony with joint occupation and 
control; transferability"oi equity by individual members distinction between 	

('4 

liabilities of the community and liabilities of the individuaL..afld a suitable 

mechanism for enforcing the communities decision 	ibide 
cc 

The eomniIioner recommended inter a1if that 100% of MO land be owned in 
common;ftreehol(t not be permitted but exclusive occupation rights by lease he 
permitted between the owners in commOfi and individual households, (ibid., p. 79). 

He suggests long tcrn)fiases with provisions covering transfer witht the consent 
of the common owners, such consent not to be unreasonably Withhéld. This could 
he implemented by legislative amendment or use of the suspensiOn provisions of 

S.28 of the Environmental Planning aml Assessment Act. As to use and 
management of common land he reconunends that model provisions he drawn up 

for use by MO's and administered by a deed between the common owners and 
instruments under S.888 of the Conveyanciflg Act so that direct breaches of such 

rules can be legally enforceable, (ibid., p. 34 - 6). 

On the question of S.94 d S.9 onftibutionjV00dWard quotes the 1)OltP 
Discussion Paper to the effect at the contributions demanded by councils are too 
high and reflect the actual cost of upgpding existing facilities rather than the 
additional wear and tear on them caused by the MO. Moreover, because MO land 

is not subdivided there is no capital gcnerateç9nlike other forms of rural 

development, with which to pay such conthhutic$lSnd heiiee MO's do not have 

the same ability to pay. Again some of the community facilities for which councils 
seek contributions are either not used by MO residenIs. not accessible to them or 
are provided by the MO's themselves, (ibid.. p.  51). He suggests that S.94 

conu'ibutions by MO's can be kept low by counciLs apolying to the l..ocal 
Government (3rants Commission for supplementation of funds where MO's exist in 

the I .CsA, (ibid., p. 88). He found that, "there appeared to be little demand from 
the existing multiple occupancy developpents in the Tweed Shire on community 

facilities," (ibid., p.  53). lIe continue,%"thKPecti0fl of multiple occupancies and 

consideration of the submiNsions to the inquiry indicates that these [5.94) charges 
are likely to he excessive in terms of the actual demand placed on roads by multiple 
occupancy dwellers," (ibid., ,. 54). The Commissioner recommended arbitration 
of contribution disputes, (ibid., p. 55); S.94 instalment, payments, (ibid., p. 56); and 
pointed out the tendency for Council to "double dip" - collecting separate amounts 
of money for the 5.90 (;) access provision and. ajain for the sante piece of road, 

under 5.94, (ibid.). 

7-4 
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On rates the Commissioner advocated a rating system based on the number of 
dwellings which could apply to all rural forms of development, including MO's but 
felt that a special MO rate may need to he struck to balance the number of houses 
against the social objectives of providing tow cost housing. C:ouncils could apply to 

jthe Local Gowmnlentj3 Chants (i,mnijssjon for supplcmcntation of hinds to offct 
revenue loss, (ibid., pp. (46). 

The Inquiry found, "little evidcy,ce in the Tweed Shire of other forms of 
development under the guise of multiple occupancy policies.....[However] Some 
instances ...occur where an entrepreneur, developer or individual is the initiator of 
the development rather than a community already formed or parrh' Thrmed... frndj 
are outside the generally acceptable but vague notion of bona fide multiple 
occupancies," (ibid., pp. 91 - 2). But he felt that with a subdivision prohibition, 
100% of the land for common use, other lorms of rural development involving de 
facto subdivision are unlikely to be....of significant concern," (ibid., p. 92) 

Siwii1ieantlyapart fa a few instances of developbsiwwd 'MO's" merious 
-( buUdoer aSiage - the Commissioner concluded, "This issue appears to he 

\ exaggerated and where problems have occurrcd from all fo 	0 UCW rural 

Q 	\ settlement, the cause is attributed untilirly to multiple occup. e (1 4., p. 94). 
Similarly he found that adverse impacts on neighbours were riot confined to MO's 
nor were many instances provtded. (ibid., p. 95). 

One of Cotnmissioner Woodward's conclusions in particular hears repetition today 
r7 - "Ihe only basis for treating multiple occupancy as a special or exceptional case 

arc the social objectives of the policies. Remove these social objectives and there 
appears to he no reason why multiple. occupancy should not he treated on the same 

	

\ 	basis as any other form of development ..t'or these reasons it is recommended that 
\ the objectives he more explicit in setting and the. basis of multiple occupancy for 

example, common ownership of the whole land, an ownership-residency 
requrement, low income communities and low cost housing," (ibid., p. 35). 
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Cases Concerning Multiple Occupancy _____ — 
TIlfl55iñilafion of eases is based on the writer's personal krn)wledge, on the 
collective knowledge of the Pan Community Council and its predecessor the Rural 
l(csettlemcgrt Fask Furccnd do;s 

Jistin$ Ika(sei CA14 1.Mfl Gt &.Lo.n4 fljy;. ixse  
The criteria for inclusion in this list are somewhat arbitraiy because prior to SEPP 
J S's promuJgjon in 1988, de facto MO's often (lid not Use this tcnn and so could 
not be incjtglcd in this list: unless some other evidelKe reasonably suggested that the 
cases did in fact COncern MO's. 

Additionally, many of the cases "conceining" Mo's contcswd development Consent 

.conditions which are not of themselves exclusively related to MO's. However, 
these cases have been included on the basis that the conditions are distinguished by 
theft nature or cxtent in relation to  
developments, 	

MO's in compai-json to other rural reskientia! 

The cases are sequenced in approximate date order. 

T'9ijdkates the case was heard by a Judge of the Land and Eniroent Court. 
"A" indicates the case was heard by an Assessor of the Land and En*onjnenj 

I'S ST 
numbers tbflowing the names of the parties indicate the cour

-O"11 timber and year of the hearing. 

The successful patty is indicated b an asterisk. Where no askrisk appears the 
matter was settled hy.comprnmis 	 condition/s.  

The l'acts and issues relevant 
to MO's involved in each case are briefly listed on the 

line below the citation and where 	
Co relevant, a brief case 	ttunent has bcei appended 

$ 	1 	
Ow and Others vlismt,re CC 40 1.91/82, (the Billen Chits case) 

Wheth r C; invalid due to Council vidng irregularities whether pkpèi Conthiera On given by Council to S.90(1)(8) Fe land slip - whether l)ç 'ahid dut 
to the land not being un-subdi%'jdCd under the meaning of [C()Q 40 

ci 15(2
Xa)(jj) - whether Court should exeitise discretion to give deveio$Wjent consuni 

on basis of hardship to unit holders. 

The applicants Were adjoining lanaoldem opposed to the estáblishzn, of a rural 
land sharing comJnJw-t, the subject land. They appealed Councft*

-t)c on the gyuundg above un 	S. 	
and brought suit a8ainst Council and the Company 

npresenting the community utajdeys and residents. mis community was set up 
under the prcnjgj, of Lcc''Jpo No. 40 on multiple occupancy which was based (in the t)CMIP Draft sn'p, 	\ 

* 
HLA\. 

r 	 k 



2(A) .&MJjhoison vJAD]Qtç.çjyçpundil .", 10327/83 
Whether Council cd grant appnwal for DA containing an unspecified number of 
future dwellings in an indicated area of the land, subject to maximum permitted 
density provisions of Government Gazette notice. 

) 	
The Assessor held that "the consent issued is for precisely what the applicant 
sought and accordingly there can be no reasonable basis for dissatisfaction by the 
Applicant' and that, the Applicant having begun to inipknient the coiSnt, no valid 
dppeal lay to the Court. 

3(A) Mitchell v Ulmarra SC 1984 
Whether DC condition requiting connection and reticulation of mains electricily to 
subject land,2 reasonable condition. 

.... 	 ............................................- ......... 

4(A) Esr' vyogeSC, 10028/85 

Whether tertbits of the subject land were "cmployed or engaged in thetpf the 
parcel lbr the purposes of ag,icufturc" in the meaning of the subject CoundiJID() - 
whether the proposed use (il' the land would cause additional costs to Conucil 

1 

Although the l)rafl SEEP 1.5 was referred to and the Assessor opined that it would 
permit several dwellings without requirement that the) -  he occupied by people 
engaged in agyiculhire On that land, the l)raft WaR 1101 considcreçs it had not yet 
been submitted to the Minister under the teims of 8.37, EP&Xthe second 
refusal ground was met by the agreement of the parties to rel&ant additional 
consent conditions. The applicarn imsuccessliilty argued Ihat the Council's flat rate 
for all rural developments 8.94 contributions be reduced for an MC) development 
because imlike subdivisions, it did not generate additional capital from which to pay 

4rC'> the contribution. This ruling would appear to conilict with the principl rnt"-' 
e 1 in Pjtjm 

(infta. at 6) where Senior Assessor Jensca ruled "a 
goneralised ti) .... is ..... manifesthj unreasonable." 

5' 	 10402/85 
S.94 contributions for road works 

ç 9° 	S 
The applicant appealed against consent condition requiring 8.94 contributions to 
CounkiS Rural Road I)e elopinetn Contribution and to upgrading of the access 
road to the development./ The Assessor rejected the former on the ground that it "is 
more a levy or a tax than a conthhution dirceiJy related to the subject 
developincnç'1 (at 6) and accepted the latter vith modification. 

Ltdict \Ju?(L \J CSLtA sc'ms 
C3tu,eai 4tcs4 	 i.sriar* ' 	

o&cces$5 	
tccJanittt 

tb 	 ' 	
T 

 
CSIAS4'i& td&cfrna.wL')ec.h( ctcr tvtc AVVIVLOL40 

kAft.4
' ' 

-I 

'K 

A 
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6(0 Mcwnain 	 10484/85 
Whether pennacultw'eal subsistence agriculture constitulcd persons 'eiigaged.. in 
the pursuit of gricu1ture" within the meaning of Council's draft LIT - whether 

) 2't:Z ;;tr" 
As Council had deleted punisions tar MO's from its draft IJEP prior to the hearing 
the case was dccided on the basis of Councjl'j clrall [Er' proisions. The Assessor 
ruled that subsisinçç permacuJiure constituted aricultural employment under the 
draft LEP and that "workers dwelling houses" cd only be developed after the 
erection of the pnncipal dWelling house on the suhJdct land. 	 . 
7(11) 8w14 	_cmpauve lIEd. VCQfi$llaJ+J .w 

S ,ttq ( Jo-i$ 

so 	;\S.Cy .I,L_itnd] 	 tiM. 1½n 
CL4dkdL.1$ 

I 	 — 

5 

	

ck&f-j... 91wSs 	e'.'J U.auc kt 	c..&1tp ui ti. 	Ccji 

W& \(.4ac Lc.ftc.gj 'c 

	

a4-t.. Q&, 	 Cs-n 	c3 st.*ce ttct.9S et 

, 9(1,) c!!sakiD.p 	LJ!rnweCc, 10535/86 rr 	
1/ 

Whether dwellings on Mo's must he clusrercd - 8.94 road w4 contribution 
amount and when it need he paid - whether the Court can reqwrc aS dominant 
tenement Owner to consent to an application by the servient tenement owner to the 
Equity Court to modit? or extinguish a tight or way. 

The (ourt held that SEP1' 15 does not mandate MO dw011ings to he clustered and 
the 53.94 road works contributions need be paid only when building approval for 
each dwelling is given. Cripps J further held that the Court tacked jurisdiction to 
order the applicants to consent to an application by the senient tenement owners to 
the Fquity Court for modthcatjon or extinguisluneyg of a right of way. 

j(A) QiytaJ Yale WL! v TiysuqJss, 10469/87 
Whether a flat rate S.94 Contribution to road works by new subdivision, upplied to 
MO's, was reasonable. 

I' 
The Court held that a generalised tile did not lály and reasonably relak to the 
development and was unreasonable, citing Newbury !2C.yJic.c. ofSthtefbrthc 
nironment [1 981jAC578 and distinguishing Pjzimpjatta CCvI'eierso,i (1987) (II 

IfdtA 286. 



& 
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4. 

j(A)  PalmYJes'flan1çt.j 	Twee4lC, 104701*7 
This ease conctnted the same issue as 	 (supra) and both cases were 
heard together and decided alike. 

12(J) ffayy Std.al1a .C,  201 59/*7; (1988)66 IKiltA 337 
Whether provisions of environmental planning instruments under the EP&A 
affect exercisc of Court's discretion in determining appeals under S.31 711 of the 
Local Government Act 1919. 

Hemmings I held that even i1 the provtsions of SEFF 15 applied to this 

development,. this did 'not ¶ the exercise of my discrePon rpwtant to ....the 
Local (3uvernnient Act"l" (at 346), to order the demolition of unauthoriged 
dwellings. However, it is not clear whether his ruling was made on the basis that 
SLCPP 15 applied to the subject land or whether on the basis that Council's Rural 
LET' applied and thus it is unclear whether he deemed the relevant dwellings to be 
dwellings on a MO or "rural workers dwellinp" under the Rural LEP. 

13(A) ,WnhllIchm.vp4.R1vcrACt 10551, 20194, 20526, 
I )eflnition oF "expanded house" - definilion of "single family" 

covered breezeways, the Cowl held that, "the elements arc too ft
c;

flspersed . ..they 
Although the subject "house" consisted o 4 units connected to 'a ientral unit 

do have the capacity to be converted into discreet I:sic;  selfontained units ,i: 	2'
accommodation (at 3]...what was before the Court çlocs Itot cstitute a 

)ccit kstsiA ot LIM housc" (j41 14-S-wbmitted-thstihis judgcnicn5iii-ünrrorn 
1,tisc0

,4 ore'W 
by E1'&A 	provisions, "capable of being separate dwcflings." It was also heldzcse. 
that the Alhitchousc family - mother, father, two sons, daughter, sonit1aw and 'k 
grandchildren were a "single family." 

14(A) Black Horse c4c4rLLYicIoe  SC, 106513 18 

I 

i4w 4t 

edo- 

RJ4CL 



VJUL '95 15:08 +066 89666 	 NO.004 PAGE Di 

Cl 

Other State Statutory Provisions for Rural Land Sharing 
Communities 	 pit 

/ 
Althoug)t rural land-sharing cornatunities  exist in a I AustMlian states, only NSW 
has specifically legislated to accommodate them in a 'tate,tliming instrument. 

For thegwposes  of' this paper, enquij were matte of state and local government 
agenc/n1 of consultants in all states, with the following intbnnation being elicited 
fm each individual state. 

Queenslund j 
In a study of the Øatc's Group Title legislation, Kohn concludes that, "there has 
been no real attvmpt by either local or stale governments to provide the rural settler 
a streamlined but flexible legal mechanism by which niral communities can be 
established in a sound maner,' (Kohn, P., "Gtoup Title Applicability lhr Rural _4 Community Living," 13.'%. •H, Thcsis,School of Australian Environmental 
Studies, Griffith University, Brisbane, p.  22). 

The Building Units and Group Titles Ae98() - 1990 (Q)  is similar to NSW's 
Coinrnwity Title Legislation in that it provides for the partition of land into 
separate lots which may be individually owned and common properly owned and 
managed by a body corporate. "Managemeni provisions of the body corpolate are 
howcvcr, complex and its powers may be quite extensive," (Kuhn, op. cit. p. 15). 

The Act leaves the onus on Local Government to establish guidelines concerning 
the Icgislatiolthough Kuhn Ibund that almost all Councils surveyed believed that 
the applicabilt4' of the Act to rural areas was "perceived to be of limited value 1 " 

(ibid., p. 100). "Addilionally, the Local Authority holds the right E1iil)  through 
the approval process ... It is this right at veto by local authorities whic 1Iitjirhaps the 
major problem with the use of legal mechanisms such au Choup/Jitles. This 
especially exi9ts in conservative shire councils which are common Jo Queensland," 
(ibid., p. 24). / 

/ 	e 

'r it4r1 
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like the 	Title lCgjslati(;fl in NSW, the Group 	 rrs1'iiCmajnusjcon urban jse developnwnts  For this reason  its applicaon to rwj land shaHng corn,rn&, 5 
 can be problematic "ilie basic problem with the body corporate 

structure as required by the legislation is that it embothes  lifestyle seekers see as wrong with society. 	
much of what alternative 

Part of this is  the necessity to conduct meetings of, 
 a set type it which an atmosphere of conflict, is easily created .... .orcing 

people to make decisions when another method of resolution devised by the 
members may Work bettejy (ibid., p. 79). "Another problem is that there is at present some doubt about th e  legal powers of the body corporate regarding the cornlu(,ii property and the inlerac&,ns hetwecn the body colpo 
holdenç' (ibid., P. 24, citing Grcgoi,S$., "Group 	

rate and the lot 
 Title Subdhjsjon: The Legal Con4&," 

in Brown, R. (ed), "Group title Subdijoij" proceedings for the 12th 
Annua) Planting Workshop Regional and Town Planning Program, University o 
Queensland, Blishane, 1988, pp. 3 - 

Nevvrfflc(csq Kahn's survey of Inenihers of the Crystal Waters Petma Iture 
Village on the Sunshine Coast hliiteiland found that 64% believed ci w s the most suitable mechanism fbi establishing commtIjj like theirs, (ibid., P. 76). and 
arowu] 90% perceived benefits from the Act in tcm,5 of' its prtMsjon of freehold 
ttle plus community living: a legally Organised cnnrnuni',,  property and ease ofcritty and CXII, (ibid.) 	

avajJabjjfr of common 

Kohn sees local government 
oth.erw development i 	 and planning advantages in (U 	s in term of facilitating 

ii ij difliculi to develop Ioeation, flexibility in lot and house 
placement on the Property; and reducing council costs by requiring bodies 
Corporate to provide and maintain services asid roads, (ibid., p. 103 4). 
Moreover, he sees the role of the body Corporate as a mechanism and an 
OppOrtUnjty tar politicaJ empowcnneflt of rural land sharing communities, "giving 
people a greater sense of ContrOl over their lis, and atlowfingj participation in the 
decisions which will MIct  them all," (ibid., P. 26). 

%J c( /  ilowevei., Kohn's Investigation of LIt 	
, 

 "ys I Wa ers 'oup also clearly hithcajes the shorco,pj 	of the (yr approacli;o....thr..m t itarion j: rural intentional 
conufi.j in terrnK of' a perceived lack of a scns of commwuty anlongst the 
Crystal Waters members, shnteomthg which arc sharccl 

by  the Community Title 	. 
legislation in NSW. (nc$fl&,.s 	

UNtt\&uW) ..•. 	 16/cl ç; 
riced for quick sale ot' lots to meet the demands of the designers and costs of 

the projc(1 res$tcd in little control Over the recluithient of meinbeN" (ibid., p. 93).
III  

"The fiinctinnte Group Title Stnjeture is that it pcnnft the isolatft, of 
niembers as they are abld to exist on their ow lot without a great deal of interaction with th

e  other memh" (ibid., P. 94). Kohn conchides that the people at Crystal Waters 
are very much a group of individuals rather than a cornnturu[y" (ibid.) and that the,t is a lack of 

"a cohe'nt sense of cOmmunity for the niernhc.n" (ibid.. p. 



30 JUL '95 15:09 +066 891666 
	

NO. 004 FAGE 03 

Th(imits that these comments demonstrate that the Group or Community 6o4c' 5 
'i.'itlè'een(ept does not meet the needs of most MO-type communities becausp4I 
removes control of group membership from the community, leading to a lep(ning 
and possible breakdown oh' the communitys coherence and olidarity{without '1 
which the community cannot adequately tunction. Whilst it is contended that there 
is a plact for (iroup/Conununity Title development, it is not a substitute for or 
alternative to multiple OccUpancy as it is too expensive to cater for low income 

L t14 Ti S 

groups and as it I against the fostering and maintenance vi the sense of community r 

which are necessary to th.e sueuss of MO conimunitics. 	 &. C LII) 	• ( .tfljs*C 

Victoria 	
(. 	I 	 s,tw1 a 	 j,V4'ertuc tt 

l)cspite some demand for MO-typtivgistatioti' and. the 'corninissiqnIng o Stát 
Government reports and pilot projects in the early 1980's (i' 

there is still no legislative provision for MO-type devc't'opments in 'Victoria. 
According to a senior officer of the State Planning Dept., the only way to set up an 
MC) in Victoria would be by way of a site specific amendment to the local councils 
planning regime, whicL in his opinion would he unlikely to be endorsed by the 
Council concerned. ($uok, Gpprsonalcommunication, 2 ( 17195). 

4, 	4gg Vc,hS'v'&Ct 
Tasmania  
There is no state legislation relating to MO's and applications for such 
developments would have to be made to local councils. Strata Title legislation is 

place but has never been applied to rural land, (Scavone, A. A9!6416oii of Seitidr 

Solicitp'Pcpt. of Environment and Planning, personal communication, 20/7/95). 
In the M(ander Shire Council area in northern Tasmania, where numbers vi' de 
facto MO's exist, the applicable interim 1 )evelopment Order states that Further 
residential buildings will not he permitted in rural areas unless, they are incidental to 
the purpose for which the land is zoned. (Derrick, 1)., Meander SC Town Planner, 

pemonal communication, 20/7/95). 

South Australia 
There is no statutory prot'ision for MO's in SA and any proposal to site more than 
one dwelling on a rural property would require an application to the Development 
Assessment Commission or the relevant council. Councils are empowered to make 
rural development plans having statutory force under the Local. c;ovenuncnt Act 
and any application tOt an MO-type development would have to be by amendment 
to such plans and would he inherently ,$nlikely to gün approval, (Welford, C., 
l)irector Legislative Branch, Dept. of Hbusthg and Urban Development, personal 
communication 20/7/95; !vt'narnara/ P., Barrister and Solicitor, personal 

communication, 21/7/95). 	

61#V61 



Ott.  

In 1979 a group of people intending to es 
the Adelaide H 	 tablish a rural intentional comniunity in 
SQei 	 ills, based on shared resours and a eomsiient thr "a 

nlogically sane and socialb' just societyh formed itself into a legal co-operatiw 
the Village Co-operative Ltd. Ajier Unsuccegsfijj negobaliorts with the local Disftjct 
Councii, the state Planning Comm Siozi and other state govemnient Dopis. over a 
nuniher of yeats, ihe group hrougln an. appeal againM the Commission for refusal 
of Planning Consent in 1987. 

(:)ne of the grounds of the appeal was (he definition of a "multiple dwelling." alut 
which "The majority judgemen, consitjered that the intention of the 
J)eveiopment Plan was that no more than One fa 	

[ft.atej 
mily shc,uld ho housed on an allotment," (IIarbocj (IA., "The Baby and the Bathwater," paper based on lecture at Sit Institute of i'echnology; S'ept'mber 1988, P. 14). 

The nwjoiily judgvnwnt went againsi the group. "its effect was to i'avow' a 
'weekend' house property over a group whose members included several 
Unemployed and which was itoping to gain both decejit full time housing as wdll as a living and a %'ahle lifbstYle,  from the land. The majority judgement also effectiveiy 

insthuth)LmJjsed the nuclear family norm in' the planning controls afid tiüJed to recognise a place lot altemative(sicj shared housing and lifestyles, (ibid., p. 36). 

1 farbord Concludes that the groh4)experience "highlighted the lack of flexibility in 

the South Australian planning system and thti inability of that system to cope with 
Innovative yet important developments" (ibid., p. 17), and....demon 

strates  the  cnom,oijs obstacles facing any group which tries to establish an alternative 
Iiieslyle.,.," (ibid., p. 2). 

Western Australia 	. 

In the early 1980' a number of,MQ-iy comimJpjties' were set up. mainly in the south west region, pruwipiill> .S4he Shire of Augusta-Marg1 River. In (983 thu 
Minister fbi Planning requested the Shire, "to provide for the inclusjoti and 
acceptance of multiple occupancy on lsicJ wral locations,,.. This led to the Shire 
adopting a detailed multiple occupancy policy and appropi-jale Zoning pro1sins 
wiihj, its distijet and zoning scheme, (MCIdeoJ G. "Rural Resefflc'mt in Multiple 
Occupancy Commupities" unpublished paper, 198(,". p. 5). 

At the samc time the WA branch of the Ausfl -aljm Association tbr Sustaiiiahle 
Conimurijties was working with the State Planning Comnnthsioii to thaU a unifonn 
MO policy, which was released in 1984 with the objective of

,  facilitating MO cOnunwljties in WA. This lcD control of MO developtitent 'Mdl Councils 
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ENVIRONMENTAL PLANNING 
AND ASSESSMENT ACT 1979 

NORTH COAST 
REGIONAL ENVIRONMENTAL PLAN 1988 

I, the Minister for Plnning and Environment, in 
pursuance of section 51 of the Environmental 
Planning and Assessment Act 1979, make the 
regional environmental plan set out hereunder. 
(85. 1894) 

, 	c---. 
BOB CARR, 
Minister for Planning and 
Environment. 
Sydney, 18th December, 1987. 

PART 1 - PRELIMINARY 

- 	Citation 
l.This plan may be cited as "North Coast 
Regional Environmental Plan 1988". 

Aims 
•2s (1) Thç aims of this plan are- 

to develop regional policies that prMect the 
• qatural environment, encourage an efficient 

and attractive built environmn1 and guide 
development into a productive yet 

• 	 environinentally sound future; 
to consolidate and amend various existing 

• 	• 	 policies applying to the iegion, make them 
• 

	

	 more appropriate to regional needs and 
place them in an overall context of regional 

• 	- 	 policy; 	 . 

- 

	

	 (c) to provide a basis for the coordination of 
èctivities related to growth in the rgion 

• 	 and encourage optimum economic and 
• 	• 	social benefit to the local community and 

• 	 visitors to the region ;  and 

21 



12I?&7 
"commercial farming" means the use of an area of 

land for agricultural purposes that is 
sufficiently large to support at least one 
family engaged in full time production. 

"co-operative small holdings" means the use of 
land for commercial farming by a group of 
owners where the maJor agriculture activity is 
maitaged in common. 

"council" in relation to an area within the 
region means the council of that area. 

"height", in relation to a but iding, means the 
distance measured vertically from any point on 
the ceiling of the topiiiu$t Floor of the 
building 	to 	the 	natural 	ground 	level 
immediately below that point; 

-'\ "large scale vegetation cloaraflcu" mq.ilis any 
manner of destruction of the majority at trees 

	

J ( 	I 	or shrubs on land having an area of not less 
than 20 hectareS. 	 ) 

'multiple 	means the erection of two or 
more dwellings on an allotment of 	taint whorv/ '. 	1 
the allotment of land coinpribus the principai 
place of residence for tim occupats who 
occupy the land on a communal t'. 

"natural ground level" means tht ac.it.oI 	1, i l?.bLd 	 '-. 

level of a site prior to the counccment o; 
construction work on the site. 

"primary arterial 	road" nledns 	malur 	h181.A: 
trafficked roads connecting rogiuns within and 
outside the State. 

,."prime 	crop 	or 	pasture 	land" monns land 
identified 	by 	the 	Direutur-11!iIfl1`0I 	III 	thu 

	

..•.S 	Department 	of 	Agricul lure 	.15 	cuniprisiilg 
'I 

\ 	Classes 	1, 2 or 3 of a clashilication set out 

\ 	in the "Rural Land Evaluation Manual", or 

• 	 significance. 
) 	

other land identified as having agricultural 

"region" means the land referred to in clause 3. 

"rural 	land" 	means 	Latid 	I dciii if led in an 
environmental planning instrument applying to 

	

• 	 land within the region as either Rural or Non 
Urban. 

"secondary arterial read" me,ins highly trafficked 
roads 	other 	111.111 	;urimary 	arterial 	roads 
connecting reg i mr .mnl 	i gull I icant centres. 

55 



	

I J\ 	(cj I 	 ppropriate .jufLe 	-zones. around 
ial extraction sites where the 

/ 	e 	\ of . dwelling-houses, and other 
/ 	 which may prejudice eventual 

	

• / 	extraction operations, is restricted. 
l 	/• 

Policies for control of development 

IV 	18. The council shall not consent to development 
forextractive industry unless it is satisfied that 

1IJ J conditions 	have 	been 	imposed 	to 	ensure site 
rehabilitation during and after extractive operat ions. 

0 

DIVISION IV - RURAL HOUSING 

Object ives 

19. The objectives of 	this plan in relation 	to 
rural housing are - 

(a) to ensure that ,4portunities  for 	small 
residential lots 'are available as part of a 

	

J ) 	
planned strategy for rural living areas; and 

,A'j 1tT15 Provide for multiple occupancy of rural 
lands in some circumstances. 

olicies for plan p 
%0 

H20. 	(1) Before preparing a local enviruninontal 
JkT 	plan to provide land for rural living purposeii. the 

' 	council shall prepare a rural land release strategy 
for the whole of the local government area.. The local 
environmental plan shall be based on the strategy. 

(2) The strategy referred to In subclause (1) 
4 	shall - 

• 	'1 
identify land physically capable for rural 
housing; 

be based on the number of rural lots, needed 
to meet the legitimate demand eyldenced by 
the average rate of building approvals over.  

- 	 the preceding 5 years; 

provide up to an additional 30 per cent 
supply of subdivided land to allow for 
changes in demand; 

give preferehce to existing 	settlements 
which already have services and community 
:facilities, or otherwise concentrate rural 

_j . 	
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Amendment No .. 
. . . . . . . . . . . . . . . 

• 	 ENVIRONMENTAL PLANNING 
AND ASSESSMENT ACT 1979 

• 	 NORTH COAST $ 	
REGIONAL ENVIRONMENTAL PLAN 1988 

(AMENDMENT NO. 2) 

I, the Minister for Planning, in pursuance of 
section 51 of the Environmental Planning and 
Assessment Act 1979, make the regional enviro-
nmental plan set out hereunder. (G90/00306) 

Minister for Planning. 
Sydn&y. 

CITATION 
This plan may be cited as North Coast 

Regional Environmental Plan 1988 (Amendment 
No. 2). 

OBJECTIVES 
This plan aims to amend the Principal Plan: 

(a) to assist in the implementation of the 
following directions made by the Minister under 
section 117 of the Environmental Planning and 
Assessment Act 1979: 

G25 Flood Liable Land 
C26 Residential Allotment Sizes 

• C27 Bus Services and 
S25 Development Near Licensed Aerodromes 

I NO rmow,  in 

5 
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to implement new poi 	s on coastal 
development, as required 	the New South 
Wai':s Coast Government 'licy ;  and 

to reflect environmental planning policy 
development since January 1988 and to correct 
various anomalies. 

LAND TO WHICH PLAN / LIES 
This plan applies to lan 1  to which the 

Principal Plan applies. 

PRINCIPAL PLAN 
In this plan, North Coast Regional 

Environmental Plan 1988 is referred to as the 
Principal Plan. 

by inserting in the definitions of "rural land" 
in clause S after the word "urban" the words", an 
environmental protection, a national park or a 
nature reserve, or a forestry" ;  

by omitting from the definition of "the map" 
in clause 5 the words "Environment and" ;  

by inserting at the end of clause S the 
following subclause: 
(2) A copy of any of the publicitions referred to 

in suhclause (I) may be inspected by any 
person during ordinary office hours at the 
Northern Regions office of the Department of 
Planning;  

(f) by inserting after clause 5 the following 
AMENDMENT OF PRINCIPAL PLAN clauses; 
S. The Principal Plan is amended. Duties of certain public authorities in relation to 

(a) by inserting in clause S. in alphabetical order, 
development consents and plan preparation 
5A (1) This clause applies 

definitions: to a consent authority determining an 	- I following 
astline Management Manual means the application for development consent for the 
vernment publication with that title published carrying out of development on or in relation 

in 1990; to land within the region ;  and 
dual occupancy means the creation of not more to the Minister or a public authority 
than two dwellings (whether separate or attached) determining whether or not to grant 
on one urban lot, or of not more than two concurrence to the granting of such a 
attached dwellings on one lot in a rural or consent ;  and 
environmental protectioll zone; to a council deciding whether or not to 
Floodplain Development Manual means the prepare a draft local environmental plan 
Government publication with that title published applying to a part of the region and when 

)

in 1986; . 1. ,j3,a - . 
New South Wald Coast Governmlnt Policy 

preparing any such plan. 

means  the Government publication with that (2) 	For the purpose of advancing the aims of this 
title published in 1990 ;  plan set out in clause 2, a consent authority, 
North Coast: Design Guidelines means the the Minister, a public authority and a 
gth'ernment publication with that title published council, when exercising their respective 
in 1989; functions referred to in subclause (1), should 

- North Coast Region Tourism Development take into consideration the aims, objectives 
Strategy means the Government publication with and other provisions of this plan that ate 
that title published in 1987 ;  relevant to the exercise of those functions. - 	

Development Along the New South 
ast: Guidelines means the Government Inconsistency between draft LEP and this plan 
n-i with that title published in 1992;  5B. In so far as a provision of this plan provides 
Development Near Natural Areas:. that a draft local environmental plan is to 
:s for the North Coast means the include, or is not to include, a particular 
ent publication with that title published requirement 

in 	I 	 . . (a) 	the failure of a draft local environmental plan 
........ 

to comply with the provision constitutes an 
(h) by omitting the definitions of "multiple 	. 	. inconsistency between the draft klan and this 

and "total destination resOrt" from plan ;  and 



'Expianatory N 
 . 

ote .s 
• 	, 	 •. 

• 	 NORTH COAST 
• - 	 ENVIRONMENTAL PLAN 1988 

• . 	 EXPLANATORY NOTES ABOUT CHANGES 
PROPOSED IN AMENDMENT NO.2 

Clause 1-4 No change. 

Clause 5- New definitions have been-
incorporated for dual occupancy and rural land. 

• 	 Publication referenes have also been added for: 
Coastline Management Manual; Floodplain 
Development Manual ;  NSW Coast: Government 
Policy;  North Coast: Design Guidelines;  Tourism 
Development Along the New South Wales 
Coast: Guidelines; Tourism Development Neat 
Natural Areas Guidelines for the North Coast. 

I -_- 
The definition of multiple occupancy has been 
deleted because the multiple occupancy clauses 

• 	 have been deleted in draft Amendment No. 2. 

	

The 

• 	 . 	 I 	 . 

defini ~i;~~__d total destination resort has 
been deleted because the term has been replaced 
by more appropriate terminology in clause 68. 

The definitions and publication references have 
• 	

• 	 been addedfaltered to reflect :iiiiendments 
• 	 • 	 elsewhere in draft Amçndment No. 2. Clause 

5(2) has been added to indicate that the 
• 	

• 	 publications are available at the Grafton. office 
• 	 of the Department. 

Clause 5A- This new clatise 	;'roposed to be 
introduced to require public uthorities to take 
into consideration the aims, ibjectives and other 
provisions of the REP- when n.uking decisions in 

relatioh to development consel.t and plan 
preparation. 

• 	

•• Clause SB -This new clause clarifies that a draft 

• 	 LEP, which is inconsistent with the REP, is not 
- 	

made ànlawful or ineffective by that inconsistency. 
• 	 See "Background" (p.4). 
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Clause 18A -This new clause has been inserted to 
ensure there is consistency throughout the region 
in the way mineral sand mining proposals are 
considered by councils. 

Clause 6 -No change. 

Clause 7 -The requirements for the advice of the 
Director General of Agriculture in paragraphs 
(a)(ii) and (b)(ii) have been deleted to streamline 
the planning process where such consultation isa'  
not necessary. 

-paagraph (a)(v) has been added to ensure any 
rezoning of prime crop or pasture land is under-
taken in full knowledge of the agricultural 
capability of the land. 

Clauses 8-12 -No change 

Division 2 -The title has been changed from Fish-
eries to Catchment Management to reflect the 
diverse range of issues addressed in the Division. 

Clause 13 -This clause has been altered as for the 
title to Division 2. 

Clause 14 -Subclause (I) has been altered as for 
the title to Division 2. 

Paragraph (l)(c) has been added so councils are - 
alerted to the need to take into consideration any 
environmental guidelines or water quality study 
prepared by the Environment Protection Authority. 

Subclause (2) has been deleted because consultation 
with relevant authorities is a requirement of 
Section 62 of the Environmental Planning and 
Assessment Act, 1979, and it is not necessary to 
duplicate this requirement. See also Background (p.4). 

Clause 15 -The introduction to this clause has 
been altered as for the title to Division 2. 

Siibclause (i) has been added for the samc reason 
as clause 14(l)(c). 

Clause 16 -No change. 

Clause 17 -Subclause (2) has been deleted for the 
same reason as subclause 14(2). 

Clause 18 -Subclause (2) has been deleted because 
consultation with relevant authorities during the 
development control process is a requirement of 
section 90(1)(n) of the Environmental Planning 
and Assessment Act, 1979, and it is not necessary 
to duplicate this requirement. 

Clause 19 -This clause has been altered to remove 
the inference that councils must provide for rural 

TlfelëTbienee,ta 
multiple occupancy has also been deleted 
clause 23 n9tes). 

Clause 20 -The previous clause 20 has been, 
redrafted to clearly define when a rural land 
release strategy is required and identify criteria 
for land suitability. New criteria which have been 
proposed include future urban needs, environmen-
tal haziwd potential and conservation value. 

Clause 21 -Suhclause (2) has been altered for the 
same reason as subclause 14(2). 

A new subclause (3) has been introduced to 
preveTt inappropriate permanent occupation of -. 
caravan parks in rural or environmental 
protection zones. 

Clause 22 -No 

Clause 23 -This clause has been deleted. The REP 
clause required councils to incorporate provisions 
in their local environmental plans (LEPs) to 	- 
permit multiple oeèupancy develbpment. 
However State Environmental Planning Policy - 
No. 15 (SEPP 15) has come into operation since / 
the REP was made. SEPP 15 allows applicants to 
seek consent for multiple occu'paney 
development. There is no longer a need for 
èouncils to include specific provisions in their 
LEPs unless provisions which differ slightly from 
SEPP IS are nronoseL_ 	- 

Clause 25 -Subclause (2) has been deleted for the 
same reason as clause 14(2). 

Clause 26 -This clausc has been deleted. The - 
clause required LEPs to contain provisions that - 
permit forestry without consent in zones where 
agriculture is permitted without consent. It was 
considered that private forestry operations may 
warrant review by council in some 

'U 
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r jtiat is A Community Title 
Scheme? 

Community Titles are schemes pro- 
viding for low, medium or high density housing, 
leisure and retail facilities and other community 
uses. Whether the scheme is single, duplex or 
multi-storey for residential or commercial usage it 
can be incorporated in a Community Scheme. The 
Schemes provide for lands to be set aside for Com- 
munity, Precinct or Neighbourhood use while pro- 
viding secure Tille tothe ownership of neighbourhood 
property. These schemes are particularlyuseful for 
land witb_dua2Qccpaflyi 1tommuniiTTitre 

Ps can only be p re pa red by a R eis- 

Li 	ommuffity Associations 
Community, Precinct and Neigh-

bourhood Associations are similar to Bodies Corpo-
rate under existing Strata Schemes. They are con-
trolling bodisstablished.to-admu1ttefthQbliga-
tions of thCommunity Land Management Act'%e 
AssociatioHflrErnad up-of-owners-of-lots-inifie 
Neighbourhood Schemes èomprising the overall 
Community Scheme. Your Consulting Surveyor 

[J 

	

	will advise on the establishment of Community 
Associations. 

FJ -_I nit Entitlements 
Unit Entitlements are proportional 

valuations of your Title against the overall value of 
the Scheme and will control the amount payable 
by you towards the overall running and mainte-
nance of the Scheme. 

evelopment Statements 
This statement sets out the devel-

oper's proposals and undertakings to provide fa-
cilities aswell as rights and duties of owners in the 
Scheme. It can be used as part of the develop-
ment contract for later stages. Statements are 
compulsory for Neighbourhood Schemes but 
optional in Precinct and Community Schemes. 
Your Consulting Surveyor can advise on and 
prepare Development Statements. 

here can you 
have a Community 
Idle Scheme? 

Each Local Council Planning 
Scheme sets aside localities zoned for different 
land uses. A standard, low density residential 
community scheme can be achieved in any resi-
dential zone. Medium and high density residen-
tial, retail, rndustrial or commercial schemes can 
be located subject to council approval in appropri-
ately zoned land. However, mixed and varying 
uses may be allowed depending on Council pol-
icy and attitude. Your Consulting Surveyor will 
consult and negotiate with Council and investi-
gate the possibility of creating any Community 
Titles Scheme on your behalf. A Consulting 
Surveyor is trained and experienced in dealing 
with Local Councils. 
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Whya consulting Suriieyor?:; : 	 : 	 t: Isurveyors 

S .  j 
	 Members of the Association of Consulting 

: . • 	 •. 	

I 	

Sueyors are members of The Institution 	 Deating • ;• 	
: - 	•• 	- : 	 of Sueyors, Australia and are registered 	 - 

	

trata TitlesCornmissioo . . 	 Communities . 	 . 	
responsibility for the establishment of lafld 

AswithStratalitles,theArbitrator 	. 	 boundaries. That responsibility has beer  
on Commdhit Titles Schemes wifibetheStrata 	. 	 earned by years of thorough training and a 	 . 
1itlsCornmissioner. YourConsultirig.Surveyor . 	: 4 	 sound practical knowledge. 	 . 

. . . càn.advise duon submissions tothé Coiñmis- 	• 	 Each member of the Association of 
: 

sioner. • . : • : : 
	 . 	 . . 	

T 	

Consulting Surveyors is bound by a strict 
.... 	code of ethics : as a professional sueyor . 	. : 
	 ... .- . 	. . 	

:. 	• 	 his office and staff operate to provide  . flflH 
hgn t Comet . 	 ! 	 services of a high and reliable standard. 

1 	L 	III 	U. 	 . 	 THAT IS HIS BUSINESS. 

H ...... ProteS$ionI.s 	... . 	 ....  

Your Consulting Surveyor can 	 ¶ 
 createanythingfromasmallcommunitytoanew  

town Call the professional best suited to discuss 	 - -, 	 &- i 	- 	 tT h 	
¶' '? 4ç2V 

the advantages of Community Schemes for the 	0tv : 	 TriTS_..  
development of your land. 	. 	 ç 	D 

- 	 P 
Other Services Provided by 	 t, 	

r 	

1 	

,L-L 	
2 

Consulting Surveyors include: 
 

0 Deterctration of boundaries  
o Strata and community titles and management 	 4- U Civil engineering design, supervision and  

surveys 	 -' 	 $riL  
O Plannhlg environment and land management 	 r— 

: 	-;ç'  
o Topography surveys and aerial mapping 

ydroraØhic surveys  
'I OLand Information Systems  

0: Set-out of bUildings'  

o Ident Survey 	

SURVEYOR The Association of Consulting Surveyors: 
So when you want a Community Plan t 	 363 	 for a community plan 

	

CALL A SURVEYOR! 	 Phone: (02)2679728. 

...........................'H 


